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First of all, 
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responsibil to financ 
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other debts in tho eyes of 
the only two finanriaJ ohliqat 
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Under the currAnt 
different kinds of 
use any guidelines what 
j 
examine 
ion '!= court 
at AB 3693 but 
we can aqrf"e at 
system of 
ld support. 
s of 
a 
ress the 
a s 
11 share 
of AB 369 , Assemblyman 
and 
on this 
to mount that the 
it qoes to 
i born today 
That, in my 
stment to the kind 
the ildren of divorce 
of the 
carefu the last 
just a few 
overall support 
it the parents' 
ildren. Secondly, 
fa 1 t¥i th the 
come before all 
and taxes are 
cannot be forgiven in any 
some totally 
is igated to 
murch a child 
support award should consist of. When informal guidelines are 
~aopted, they do not have to be consistent wi~h any others used 
elsewhen~ s0 vm might have two or three different standards with 
neighboring conn-ties. Under the current law, court ordered child 
support awards are not adjusted annually to account for inflation 
or the increased cost of childrearing due to increased age. 
Irrespective of what it costs for inflation, it doesn't take a 
lot of acumen to understand t.hat a t.wo vear old is not as 
expensive to raise as a twelve year old-, and yet our court 
ordered support payments do not reflect any recognition of that 
across the board. 
The problems addressed by AB 3693 are two major 
problems, I think. First, there is the absence of statewide 
guidelines to assist the courts in determining the initial amount 
of the child support that each parent should pav. A 1982 survey 
by the California Conmission on the Status of v~omen found that 
some counties awarded as li~tle as $25 a month per child for 
child support. Secondly, contrary to all common sense, our laws 
and the great majority of our courts operate as if inflation 
doesn't exist and the child, as I said earlier, doesn't get more 
expensive as it gets older. An eight percent inflation rate has 
the purchasing power of a support order in eight years so that it 
becomes almost useless at that point.. Although modification is 
possible through the court, such proceedings are costly and 
emotionally painful for the family to litigate, and many courts 
do not treat inflation as a substantial change in circumstance. 
Modifications in child support orders are relatively infrequent. 
In the Commission on the Status of Women survey, some 23 counties 
reported that in a typical month around 10,000 child support 
decisions are made, but only 350 modification cases are ever 
heard. 
This bill would do several things. First, it would 
require the court to order an annual seven percent increase in 
the initial child support order. Secondly, it would establish 
statewide ouidelines to increase the fairness and adequacy of 
child support orders. It would require the court to inquire 
whether either parent in a child support case is receiving or 
~ntends to apply for public assistance, and it would require the 
courts to request a review hy the local district attorney of all 
cases where either parent is receivinq or intends to apply for 
public assistance. Those are the maier foci of the bill, and I 
am open to whatever this Commi ttce suggest.s -- maybe 
improvements, modifications, or changes to what we think is a 
badly needed change in the law. 
CHAiffi.mN HARRIS~ Hr. Agnes, I think there's no question 
that vou've undertaken a formidable task. We had a hearing last 
year in San Diego dealing with the question of child support and 
ioint custody, although joint custody was really the focus of 
that hearing. The question of whether or not a statewide 
schedule should be adopted was raised at that point. It is not 
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you mind 
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that occurs when 
s or 
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because we see 
ts f inadequate 
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our adult 
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prohlems that 
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ted witnesses 
one 
and focus 
system for 
secondary 
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these 
to add my 
tor that he is 
) -- and just 
vvent in place 
San Diego 
against him, 
, as a 
own children. I 
ldren int.o 
r own children, and they 
rebate to support 
t's been created by 
, for se of you who are I reaJlv conara late 
going to testify against the hi , I wish you would try to help 
us solve the problem rather than 
Uke to mrtke surP th0t if ""U re a 
of the problem. We'd 
California and you 
have a working, productive pa you or not that 
that parent gives s or her fai share towards your support 
because if thev don't then have to go to other parents who are 
also struggling to s ir own children and extort from 
them, by virtue of onr povJers as a taxing authority, money to 
support you. Let's trv to work on the solution rather than the 
problem. Thank you, Mr. Agnos. 
CHAIRMAN HARRIS: Mr. Agnos, there is one other thing I 
would like to add, and that is your concern about fRirness, I 
think, is oertainlv well placed, but I also think that one of the 
realities is that a maiority of the custodial parents are women. 
We know that there's certain~v a problem with equal pay for equal 
work for women and manv women face the burden of raising children 
without any support in many cases from the father who does not 
have custodv. I think that's something that we ought to look at. 
I'm also concerned about what we can do to make sure 
that the father pays whab~ver he's going to be ordered to pay. I 
don't know whether or not that can be addressed in your bill, but 
there are so manv cases where the court issues orders that are 
never enforced for various reasons. I think that the consistency 
of paying, in a~~ition to the amount of payments, should also be 
part of our concern. 
All right, the first witness, please. Mr. Nigg, would 
you come forward? Identify yourself please. 
MR. KARL F. NIGG: Karl Nigg. Good morning, Mr. 
Chairman and members of the Committee. 
CHAIRHAN HARRIS: Good morninq. 
MR. NIGG: My name is Karl Nigo. I'm a practicing 
family law specialist in San c!ose, California. I'm a member of 
the Santa Clara County Family Law Executj ve Committee. I'm also 
vice chairman of the State Bar Committee on Support -North. I'm 
talking today in reoard to and in support of Mr. Agnes's bill, 
which is currently before the Legislature. 
What I 1 tl like to do is give the Committee a little 
background, as far as I'm concerned, in regard to support and 
support schedules. I got involved with support and support 
schedules as early as 1978. At that particular point in time, I 
had a client who had a court make a support order which I felt 
was grossly unfair based on the relative incomes of the parties. 
At that time, th0 court in Santa Clara Countv was using a 
schedule that had been deve]oped in Marin County and San Mateo 
County which basically only looked at the income of the 
noncustodial parent. After the order was made and I hecame 
upset, I started looking at support schedules, and I found first 
of all that most support sche~ules that were in use at that time 
(and in fact if the group looks at the sample guidelines and 
looks at some of the ;,upport schedules that are included, 
includinq the Santa Clara schedule) started off with spousal 
support and they seemed to be directed toward spousal support. 
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, whether 
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with 
, new 
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are concerned, they are not objected to 
Now, Santa Clara does not have obviously the 
highest number of mAtters hefore as family law 
is concerned. We certainly don't come close to LA 
County, but, to give the group some we're talking 
2bout, we have on an average ten thousand new dissolution filings 
per year. We have full law judges. We have 
one judge who is A~siqned str lv to law and motion matters. We 
have thirty to thirtv-five matters calenda each morning and 
approximately the same amount cAlendared each afternoon, and that 
goes on four and a half days a week. In a period ... 
ASSEMBLYMAN STIRLING: Mr. Chairman. 
CHAIR1'1AN HARRIS: Yes. 
ASSEMBLYMAN STIRLING: Counselor, would you focus on the 
wisdom of the schedule itself? I'd appreciate So far your 
testimony's been establishing credibility and how acceptable it 
-5-
is, which is important (and I admit that), but, in looking at the 
schedule itself, I'd be interested in the basic equity of the 
thing. How was that specifically arrived at? 
MR. NIGG: We have done studies and had studies done and 
reviewed studies that were done in regard to percentages. The 
eighteen percent amount that we came up with for one child was 
based on the noncustodial parent's having the child approximately 
t\venty percent of the time. 
ASSRr.1BI.YMAN STIRLING: Eighteen percent of what? 
MR. NIGG: Eighteen percent of net income. We ... 
ASSEMBLY~1AN STIRLING: It was based on the earning power 
of the parents as opposed to the needs of the child in that case. 
MR. NIGG: That's correct. 
ASSEMBLYMAN STIRLING: How did you arrive at eighteen 
oercent asagood guideline number or base number? 
MR. NIGG: The eighteen percent was arrived at based on 
our experiences in dealing with support and the level of money 
that would be needed to support the child ... 
ASSEMBLYMAN STIRLING: What does eighteen percent 
generally mean to a child? 
MR. NIGG: Eighteen percent means, if you have $2,000 
worth of income to the noncustodjal parent and no income to the 
custodial parent, $360 per month. 
ASSEMBLYMAN STIRLING: So $360 was a good number for 
some reason? 
MR. NIGG: Yes. 
ASSE~1BLYMAN STIRLING: How was that number arrived at? 
MR. NIGG: That was based on our experience with court 
orders where the people had that levf'l of income, plus it was 
looked at in regard to the percentages that HEW [United States 
Department of Health, Education, and Welfare] had arrived at for 
the amount that it \muld cost to raise a child. 
ASSEr1lBLYMAN STIRLING: That's really what I'm trying to 
get at. Now, I don't trust HEW anv further than I can throw them 
or fund them so I'd really like to find out what that means in 
terms of tennis shoes, braces, Little League uniforms, food, 
shelter, private or public education. 
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ASSEJI1BLYMAN STIRLING: Where that come from? 
MR. NIGG: That carne from s s that were done by 
various organizations, HEW ... 
MR. NIGG: No, it's not. 
ASSEMBLYM~N STIRLING: So s s were done by 
various organizations may be the basis of this law? I feel 
uncomfortable with that k of skyhooking premise to anything. 
I'd really like to see it somewhere and if anybody else who's 
going to testi can focus on that. After all, the premise of 
our entire discussion is what's best for the child, and that 
resolves itself under some actual dollars and not some studies 
that various organizations d At the time we vote on this, we 
are responsible for val the data and wisdom of the 
legislation. 
Excuse me, I'd 1 
to the hearing. 
to welcome 
Mr. Agnos. 
ASSE!'1BLYMAN AGNOS: A question if I may. So far it's 
been your testimony that there is no real objection to the 
guidelines. 
MR. NJGG: That's correct. 
ASSEMBLYMAN AGNOS: Is there any objection at all? 
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MR. NIGG: Not that I have heard. 
ASSEMBLYMAN AGNOS: We've had opposition to this bill 
based on the annual cost of living increases from the l.egal 
profession, your colleagues. 
MR. NIGG: That's right. 
ASSEHBLYMAN AGNOS: Vvhy has that not surfaced in Santa 
Clara? 
MR. NJGG: We don't have an annual cost of living 
increase in ... 
ASSEt-~RLYMAN AGNOS: Oh, you're talking about the 
standards then. As to just the standards, there is no 
opposition? 
MR. NIGG: That's right. 
ASSEMBLYMAN AGNOS: "t1hat is your view of a cost of 
living increase such as that contained in this bill? 
MR. NJGG: Personally I have mixed emotions. I feel 
that the custodial parent is shortchanged as time progresses 
because income has been rising but they have not seen fit either 
for economic reasons or for whatever reasons to go back to court 
to get an increase in support. In a lot of cases, you have 
orders that were made four years ago that at the time they were 
made were adequate and proper for the support of the child but 
today, because of inflation, are no longer ade0uate. Not only 
that, they are not adequate because of the fact that the 
noncustodial parent has the ability, the real ability, to pay a 
higher amount. 
ASSEMBLYMAN AGNOS: What you're sayinq then, even in 
Santa Clara, which is an enlightened county compared to many 
others in our state, the enlightenment stops at the initial 
award. There isn't any continuous increase. 
MR. NIGG: That's correct. 
ASSE~ilBLYivlAN AGNOS: So that over a period of time an 
awarci e'ren in Santa Clara County, which starts off perhaps 
initially at a fair amount or an adequate amount, falls behind 
due to the increased age of the child or inflation? 
MR. NIGG: That's correct. 
your question. 
I guess I'd like to address 
ASSEr1BLYMAN STIRLING: Yes, I appreciate it. I'm 
getting additional information that the Santa Clara schedule with 
one spouse earning Sl,OOO net and the other $600 net, reading 
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world," and not raising the question to anybody. 
a 
MR. NIGG: Well, my experience has been that the 
s, at least in Santa Clara, are not quiet and not 
to camp in if they felt that it was unfair. 
ASSEMBLYMAN STIRLING: Following up on Art's st 
then, Santa Clara County do the majority of the orders end 
on your schedule? 
MR. NIGG: Yes. 
ASSEMBLYMAN STIRLING: So the majority of kids 
Santa Clara County are getting judgment decisions, support 
decisions, that are lower, assuming that the rest of these 
schedules are followed, than the five major count s, 
major authori s, and I'm citing your Bay Area, Los Angeles, 
Sacramento, and Santa Barbara schedules. 
NIGG: I think if you would look at the higher 
...,...,.--,---= 
numbers, o all, very frequently we have noncustodial 
$2,000 per month and custodial parents earn 
$800 per month. I think you'll find numbers are 
ASSEMBLYMAN STIRLING: No, if I move over to that range 
(and 's interesting that you cited that), on a $2,800 split, 
Santa C 's table would $317; Bay Area would be $250; LA 
would be $400; Sacramento would be $250; Santa Barbara would 
$350. The es real start to diversify at point. 
so, the follow-up on Art's question was whether over a period 
of time s 148 or 317 figure, once it is set, grows as 
parent's income grows. 
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Do you have a tickler file of all 
cases, every year or so do you 
your client the support schedule? 
MR. NIGG: No, I do not. 
ASSEMBLYMAN STIRLING: By and large the le even in 
your county are frozen 1nto this one time judgment that is made, 
and inflation does, as Art points out, ravage that income. 
MR. NIGG: No question about that. I as much as 
possible to remind my clients to review the support, see what 
happens, be aware of flation, and seek an increase in support. 
ASSEMBLYMAN STIRLING: How big a deal is 
actual law pract1ce to reenter and modi judgments? 
deal? 
MR. NIGG: Somet s it is, and somet s 
in terms of 
Is a big 
isn't. 
ASSEMBLYMAN STIRLING: Does the j have to decide 
he's going to take 1t or do you really have to allege 
substantial change? 
MR. NIGG: In my experience, the legation as far as 
chanqes in c rcumstances is not that difficult. The problem 
typically is to the parent to move to seek an 
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In a of cases, they don't want to be bothered. 
't want to create a problem, and they won't do 
ASSEMBLYMAN STIRLING: If we put the burden the other 
way around so that every two years there will be a modification 
according to a certain schedule, which may or may not be this 
one, and the support-paying parents have to contest that or 
a lly it goes into place, it would bring people back to 
court. 
MR. NIGG: It might. 
ASSEMBLYMAN STIRLING: From your judgment as a 
in the field, would that be a better idea than 
thing roam loose? 
MR. NIGG: Yes. 
ASSEMBLYMAN STIRLING: Then the next argument will be 
from those who are sayJ.ng that the courts are too congested to 
handle all of this. If they would just unify, by the way, they 
would be a lot better off. Prop. 10 on the upcominq 
ballot ..• (laughter) 
MR. NIGG: Let me make a comment. One of the concerns 
that carne up from the judges when we adopted our schedule was 
that everybody would be running back to court to get an increase 
support based on our new schedule, and that didn't happen. I 
mean the courts were not swamped with a large influx of people 
corning back for ..• 
ASSEMBLYMAN AGNOS: Excuse me. Aren't there reasons for 
that? 
ASSEMBLYMAN STIRLING: That's what I'm trying to find 
out. 
ASSEMBLYMAN AGNOS: Let me suggest too that I've been 
told our primary -- first the economics don't add up. If you're 
going to go in and get a $25 or $15 increase and it costs you 
somewhere between $500 and $1,000 in legal fees, before it 
becomes worthwhile it's about two or three years, number one. 
I'm not sure that's the number one reason, but secondly, the 
emotional trauma of going back and opening up old wounds and 
starting that whole brawl over again to get a $25 increase may 
not be worth it for the custodial parent. For those two reasons, 
maybe they don't want to pursue it. First, it doesn't pay off 
vis a vis their fees, and secondly, it doesn't pay off versus the 
onal cost. 
MR. NIGG: Let me make a comment here. From my 
experience, ! don't have to go to court very often to actuallv 
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get the modification because, if in fact there's an attorney 
representing the other party and I write a letter to that 
attorney saying, "Look, it's been two years since an increase and 
the custodial parent really needs more money,n usually what 
happens is we enter into a stipulation and the problem goes away, 
or at least the support is increased by the stipulations. 
ASSEMBLYWOMAN JEAN MOORHEAD: If I can interrupt, I 
think what you're saying is that if a letter is written that this 
can be handled without going to court and therefore you wouldn't 
have the trauma. But isn't it true that every time you write a 
letter or make a phone call that client is being charged for it? 
I think that's what Mr. Agnes is getting at. If you're talking 
about $50 a month, by the time your attorney has made a phone 
call or written a letter and you're charged on a twelfth of an 
hour or whatever the current going rate is, you're being charged 
more than you'll get in the end so people just don't do it. 
MR. NIGG: I had an example that I can refer to just 
Friday, where the parties have agreed to an increase. My client 
wanted to know what it would cost to prepare the paperwork and 
submit it to the court in the form of a stipulation to get the 
judge's signature, and I quoted her $100, which was a low figure, 
because of the circumstance. The client commented, "Gee whiz, 
it's going to take me five months to recover the attorneys' 
fees." The attorneys' fee was a very nominal fee, considering 
the fact I had to put the stipulation in, get the judge's 
signature, and get it filed so that is a problem. I mean that's 
an ongoing problem for the custodial parent. 
I've looked at Chuck Soley's proposal (he's going to 
testify later today) for a simplified modification proceeding. 
When I look at that, I get frightened because my experience is 
that the average layman out there will not fully understand how 
to fill out the forms and how to get the forms filed, and they 
are going to have to seek help or they are going to forget about 
it. A simplified modification proceeding, unless you have some 
mandated order, is going to involve attorneys. It's going to 
involve costs, and you run into the exact problem that your 
talking about. Now, most judges that I've spoken to are 
violently opposed to automatic increases. They don't like it. 
ASSEMBLYMAN AGNOS: You know, there is another part to 
this and the reason that we put it in was just not willy-nilly, 
but it was after careful consideration of a lot of different 
testimony that we received from these people. One of the facts 
that I'm reminded of by staff (it came from surveys of 
secretaries in this building} was the concern that, by being back 
for a modification three or four years later, it's some sort of 
admission to the noncustodial parent that you can't handle it 
anymore or that you may not be able to take care of the kids 
anymore, and that may encourage another kind of a lawsuit that 
involves a custody suit that says, "Well, if you can't afford it, 
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In that tenuous balance 
years a divorce, that fear 
from seeking (in most cases as a 
woman) and may discourage her 
There are nonlegal reasons 
tern or simplified system that 
kind but just the simple 
that all us would stipulate 
going up and the cost of 
age. 
way, none of the questions, and 
leagues, are suggesting that you 
ripping-off people that you're 
court cases. It's just a recogni 
the act is not worth a legitimate 
MR. NIGG: Not initially. Over a period of 
be. 
ASSEMBLYMAN AGNOS: But you see, even 
the $20 paid off vis a vis their 
another one. 
MR. NIGG: In some cases, that's true. 
HR. NIGG: I practice in numerous countie . 
s don't. 
CHAIRMAN HARRIS: How many counties are 1 
? Do you know? 
NIGG: Santa Cruz is following ; 
~~~~- Bernardino County is following 
is lowing it, and there are other 
Fresno County is following it. There are 
using it, possibly surreptitiously because 
t, but those counties for sure I know are 
CHAIR~~N HARRIS: All right, fine. 
One thing, I had occasion 
rura counties, and I got into a scuss 
far as support, and he indicated that he had a case 
at that particular point in time 
1 parent was making about $600 to $650 a 
had a great deal of difficulty 
to pay $50 per month for child support. That was very 
to me several reasons. First of all, in Santa Clara 
that noncustodial parent would be paying in excess of a $1 
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month, 
s 
I and 
1 cular case 
making a $50 a month order, 
the state were mak up the 
to the taxpayers I see that all 
attorneys, and one the 
they run into is the reluctance of 
support orders where noncustodial 
CHAIRMAN HARRIS: Let me ask a que Do you 
that the r because of its inconsistency, s 
other on forum shopp ? 
MR No, I don't think so. 
move a case one county to the next. 
cases and don't let them just voluntari 
coun 
It's very difficult to 
s tend to reta 
to another 
CHAIRMAN HARRIS: Why do you leave it in terms of when 
ynu file for a d1vorce? 
MR. NIGG: Well, state law mandates that you have to be 
in the county for at least three months. 
CHAIRMAN HARRIS: Look here, there are a whole lot of 
people who plan divorces longer than that. 
NIGG: I understand, but that has not been my 
---------
CHAIRMAN HARRIS: I understand. I'm just asking. 
ASSEMBLYMAN AGNOS: Mr. Nigg, you raised an interesting 
po when ~ou suggested the court order is lower in a welfare 
case. Why do you think that happens? 
MR. NIGG: Because the judge thinks that 's easier to 
let the State pay for it than it is to have the noncustodial 
parent pav it. 
ASSEMBLYMAN AGNOS: As a practical matter, the higher 
award, it just means the lower the welfare so effect 
State ts whatever the amount is. There is a maximum what 
the grant 11 be so the higher the private award, the lower the 
public grant. 
MR. NIGG: That's correct. That's absolutely right. 
ASSEMBLYMAN AGNOS: Wouldn't it fol then that a judge 
who is not w1thout feelings, who sees a working class family out 
there struggling and all of that, would be inclined to say, 
"Well, let the State pick up the tab, and let this family try and 
make it without paying as much as they perhaps should"? 
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MR. NIGG: That's right. 
I've received in discussions of 
easy to say, "Well, gee whiz, $600 
Why should I penalize the noncu 
's the impression that 
ar problem. It's 
a month isn't very much money. 
1 parent? The State is 
continue to pay for it." paying for it anywa~'. Let State 
CHAIRMA.N HARRIS: Mr. ing. 
ASSEMBLYMAN STIRLING: Art, what is your thought, or 
what does , terms of automatic reentry, Maybe 
a small claims process where the ... 
ASSEMBLY11'1AN AGNOS: 
tell them. 
(To Ms. North) 
My brains will speak. (Laughter) 
Just go ahead and 
MS. SUE NORTH: Right now it simply says, "An autoMatic 
seven percent is presumed." It would basically, as a practical 
matter, result in the noncustodial parent having to come into a 
modification hearing ... 
ASSEMBLYMAN STIRLING: Would or would not? 
MS. NORTH: It would require that in order for it to be 
less than the seven percent the case where the judge actually 
invokes the provision of law. 
ASSEMBLYHAN STIRLING: 
they've got ... 
If they want to contest that, 
MS. NORTH: They've got to come in and modify just as a 
woman most of the time has to come in and modify upward. The 
burden would be on the noncustod 1 parent to adjust downward if 
he felt that he ha~ suffic data to argue that seven percent 
was unreasonable. 
ASSEMBLYMAN STIRLING: The initiative would remain with 
the State or the court in that regard. 
MS. NORTH: That's right. It should be pointed out that 
the seven percent is also waivable under the bill. The intent 
here is to allow the judges the same discretion that they now 
have. You mav have a noncustodial parent with a sporadic 
employment pattern so that the judae would believe the assumption 
of seven percent in his earning capacity in future years was an 
unreasonable assumption. In those cases, you would waive the 
automatic increase because the facts didn't warrant it. 
ASSEMBLYMAN STIRLING: Potentially there's an annual 
court case. 
MS. NORTH: Potentially, yes. 
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1\SSEr-'BLYMAN STIRLING: Now, is the jurisdiction here .in 
the superior corirt, or can it be shifted to small claims so that 
i+-~ (1<H:S!l't jnv0l,Te ... 
MS. NORTF: The jurisdiction in our bill as it's 
currently-written\,Jould remain in the superior court .. 
ASSEBBLY.t>'11\N STIRLING: (To Assemblyman Agnos) I 1 d like 
you to think about the merits of allowing it to be a small claims 
process. 
CIIAIRHAt-.1 EA.RRIS: VJe' re going to have testimony on that. 
ASSEMBLYMAN STIRLING: Good. I just think that the fact 
is, as an attorney, that most people don't hire attorneys because 
first, they don't know one 2n~ secondly, they can't affor~ one. 
austin~ is simplv ~er>ied because of lack of access to the 
procr:>~;~'. The folks that are oenerally dealing with this subject 
are the ones that are least able to have access to the process, 
and the small cJ2ims process is really a legitimate one. Once 
the research and the background have all been done, it's simply a 
matter of the small claims judge qetting an agenda of 43 
modificAtjnns, having the parties hring in their income tax 
statements, supplv that against the tabJe, and then have the two 
parties say why they can't or can meet that. 
CHAIR!v'tl'"t: HARRIS: I think t~r. Stirling has a good point. 
I'm not sure that small clajms is the proper forum for that 
decision, but there ought to he a way to lessen the burden on 
either partv jn terms of having child support reviewed. I think 
that you have a real problem with the COLA [cost of living 
adjustment], Mr. Agnos, and I think that there ought to be an 
alternat-iw-; -to Uw COLA. The COLA, as I see it, simply shifts 
the burden. I woul~ think that, rather than shifting the burden, 
you ought to equalize the burden ~o that there is a way that a 
pe:~:~or' vrt'uld be able to go in without great expense to get a 
modification. 
~SSFMBLYMAN AGNOS: Well, I said it before. There is 
another part of it which is the emotional part. If you have to 
go in automaticnJJ y and face off each year to argue about how 
much the increase shouJ d be, thaJc is a very real kind of 
difficulty which is a discouragement and therefore 
unintentionally puts the burden on the custodial partv. 
l1SSF~·~BLY.t>'.f\N STIRLING: Except your premise would be, how 
much is the increase, not shoulct there be an increase at all. 
That's the ~A~nr shift that you're making in your bill, and I 
think that's Appropriate. Then the ~iscussion is inflation, age 
of the child, and earning conditions. 
CHAIRJ'v1AN Hl\RRIS: Mr. Nigo. 
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MR. NIGG: I have a couple of 
of all, you have the question o 
problem if you have a small c 
ASSEMBLY.!'1AN STIRLING: ? 
MR. NIGG: Well, you have a 
jurisdiction in the superior court. 
ASSEMBLYMAN STIRLING: \tve 
ly 
to make. First 
which is a 
act that has 
(Laughter) 
MR. NIGG: I understand that. (Laughter) The other 
aspect is what vou do if you have one parent that refuses to 
cooperate. 
ASSEMBLYMAN STIRLING: Default them. 
MR. NIGG: To what sis 
ASSEMRLYfv11\N STIRLING: Send the marshal. They'll show 
up if they've defaulted. 
MR. NIGG: The bill also has the provis in regard to 
the discoverability of tax returns. I'm in favor of that, 
strongly in favor of that. I believe that a lot of individuals 
are able to shield themselves from proper support orders because 
of the fact that their income cannot be discovered. Having the 
tax returns available, at least to court, is in my opinion a 
necessary adjunct for the court to make a proper support order. 
CHAIRMAN HARRIS: Do you have anything else that you'd 
like to add? 
HR. NIGG: Nothing at this time. 
CHAIRMAN HARRIS: Anv ot.her questions from members of 
the Committee? Yes. 
ASSEMBLYMAN STIRLING: How does the schedule address two 
things, age of the child and joint custody? 
MR. NIGG: The schedule does not address age of the 
child, and as to i custody, we have an ongoing committee 
that's looking at that particular problem right now. 
CHAIRMAN HARRIS: I want to ask a question. Do you have 
any comments on that? Do you think that the age of the child, as 
Mr. Agnos indicated, should be an additional factor that's added 
to the schedu1P? 
MR. NIGG: We looked at that, and we felt that the 
complexity versus the slight difference in cost really didn't 
warrant ... 
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CHAIR~AN HARRIS: So you think it's a slight difference? 
MR. NIGC Right. 
ASSEHBLn1AH AGNOS: How many kids do you have? 
(Laughter) 
MR. UIGG: I have four children. 
ASSEMBLYMAN AGNOS: And von don't see more than a slight 
difference each year? 
MH. NIGG: 
expensive_! ______ _ r1y daughter lS in college, and she's very 
ASSEHBLn1AN AGNOS: Yes! 
CHAIR~J\N HAHRIS: nr. Nig9, th<:mk you very much. You've 
been very helpful. 
Thank you. 
CHAIRBAN HAHRIS: AlJ riqht, our next witness will be 
.r1s. Kathleen Hamil ton, represef'tina the California Commission on 
the Status of Women. Ms. Hamilton. 
We un~erstand there have bnen some changes due to the 
court 1 s opinion nf the Commission's abilitv to provide us with 
information or at least an opinion as it relates to support or 
opposition to a bilJ, hut, to the extent that you're able, we'd 
appreciate any input that you can give us on the subject. 
MS. KATHLEEN HAMILTON: 'rhank you, Mr. Chairman and 
members of the Committee. J_ 'm Kathleen Hamil ton, currentlv 
serving as the acting director to the State Commission on the 
Status of Women. 
As Mr. Harris indicated, I would like to state at the 
outset that thP Co:r1mission has been instrumental in the 
development of Mr. Agnos's hiJl that is before you today and in 
fact has appeared pre·vi onr;lu in support of that legislation. An 
injunction that was issued in superior court last week prohibits 
the Commission a~ ~h s time from making legislative proposals or 
expressing n vie,<noint on specific legislative proposals. 
However, it is clear that we do havo the ability to share 
information ~ith you as long as we are certain to represent all 
viewpoints with regard to the issue being discussed. Given the 
extraordinary amount of i:int> +:hot the Commission has been 
involved in study~ng ~his project, we didn't want to miss the 
opportunity to share with you what we can and to make our data 
available to you. 
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S Women almost a vear ago 
made a on issues affecting women. 
In the course of of issues, it became 
increasingly c one of the issues that 
hadn't been addressed things like 
affirmative action, sex equity in 
education had been addressed child support 
and the reality of child factor in our culture 
impacts on the econ c status of women. 
In an effort to , we e a con~ittee which is 
chaired by Beth Jackson, one of our Cow~issioners who is a family 
law practioner in Santa Los Angeles. We formed 
around her expertise an ad hoc group of ividuals with various 
backgrounds, fami aw it s, UC-Davis law professor, 
district attorneys, individuals who had personal experience in 
the area of child support, slative staff people, et cetera, 
and we spent the last year at what happens when women 
need to relv on child , is determined, how is it 
maintained, and how it affects quality of li that's enjoyed 
by custodial parents, who are most cases women. 
We undertook at the outset of our a survey of 
every county in Cali , and the current resu of that have 
been provided to you by the ttee staff. [Exhibit F] We 
directed what is admitted a somewhat primi questionnaire to 
all 58 counties in Californ For your bas information, it 
went initially to two sources the county. It was directed 
to the district a for f the best 
information th regard to col out child support 
awards. A copy of the survey also went to every county CAO 
[chief administrative offjcer] an struction to distribute 
the questionnaire to the agencies or departments within 
that county structure that would best be able to answer the 
questions. What we found is that that varies from county to 
county. Probably one of st questions we asked on the 
survey quest aire was "In the future, to whom should we direct 
questions regarding ld support in your county?" That may 
prove to be the most valuable p of information that we 
received. 
Let me tell you what some basic sort of economic factors 
were that had been brought to our attention through our research 
and through our discussions th various in the area of 
women in the economy. In fiscal year 1980-81 in California, the 
question of whether or not a requires public aid in order 
to sustain an standard of living has been looked at from 
a variety of sources. It is our understanding that over 36,000 
cases were transferred to nonwelfare status when child support 
was awarded and collected. One out of five divorced women 
recej_ved spousal support so the vast majori of custodial 
parents who are women are not receiving spousal support. 
Probably you've numerous times basic information about the 
income and the employability of women who are supporting their 
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families. Fift:~' percent of all women are in lmv and traditional 
female jobs, such as clerks, sales, waitresses, hairdressers, et 
cetera. Fifty percent of ~ll women that head households work in 
a clerical position, and the average working woman in California 
earns 57 cents per every dollar earned by the average working man 
in Cal~fnrnia. 
You'll hear figures from a witness later that talk 
specj_fically about the actual cost of raising children. We've 
been told that the actual cost of raising children is usually 
double what the average child .support award is. I believe the 
sources of those fiaures is the U.S. Department of Agriculture. 
If mothers and children had to live, had to depend solely on 
court ordered child support, 97 percent of all those families 
where you don't have two parents living at home would be living 
below the poverty level. You'll probably hear witnesses address 
those figures later. 
CHAIRMAN HARRIS~ t1ay J c.sk a question? Do you have any 
feeling on the prnh1en as it can be related to how much of it is 
the amount of child support and how much of it is the amount of 
rhild support that's actually received. In other words, is the 
enforcement a greater part of the problem than the rate of 
compensation or ure most people in fact receiving the n.mounts 
that the court has awarded to them? 
MS. HAMILTON: Some of the figures vary with regard to 
h0v nany families actually receive court ordered awards, and the 
fjaures that I've heard vary from about 35 percent to 50 percent 
on families that actually receive court ordered child support. 
Quite candid_ly, I would say that the committee began its study 
with a preconceived idea that the key problem was going to be 
collection, that families didn't receive child support and what 
we would be lookincr 0t would be ways to improve collection. I 
think that it's fair to say that what our study has reveRled is 
nther equally or maybe more significant problems with regard to 
the ~deauacv of those awar~s when they are originally established 
and a reali~tic perception of whRt it costs to raise children and 
the economic reedit ies of single parenting so they are equal 
problems. Mv inclination is to suaqest that our data reflects 
the adequacy of those awards as rne1vhp more significant than 
collection. 
CHAIRMAN HARRIS: You're not sure what percentage are 
collection problems? 
HS. HAMILTON: Figures vary, as I said. vJe've had 
various scurres that have said that it's 35 percent, and other 
sources will tell you that it's as high as 50 percent that 
remains uncollecte~. 
CHAIRfv!..At.: HJI.RRIS: I know of so many women (I say 
"women," again wanting to echo ~r. Agnos's concern that it's not 
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simply women but 
have expres 
collect whatever ha 
difference. A 100 
collector and you 
person just rloesn't 
benefits have been ach 
figure out some better 
1 with} who 
been able to 
doesn't make any 
If you're a 
month award and the 
1 stand what 
unless we can 
Mr Chairman, you have touched on a 
very rea to s t also Those 
provisions are not in lude them next 
year with a second part. were s bill would 
sail and we could sta second to the 
problem next year. There are other state t have successfully 
addressed that lem. I I may ask Dr r . .. 
The s judicial enforcement of 
these orders so there are much higher jailing 
rates than else. It tnrns out, it can be debated 
as to what C:legree shmer>t deters in many areas -- murder 
and so forth -- child it to be a case that, if 
one vTere to jail three to f the obligors who refuse 
to pav, the word gets around and voluntary 
compliance is generated. In chjgan, as I recall, 
the collection rate were as of what the court 
had ordered. 
CHAiru1J1N HAFRIS: Thank you. 
MS. HAMII~TO~J: I th that our study corrrrni ttee would 
certainly encourage you to cant look at the basis for the 
establishment of awards as well as the lerns associated with 
collection. It's difficult to them, and I think it 
would be unfortunate to draw the conclus that because a vast 
majority of child support awards aren' collected that therefore 
it is not a worthwhile effort to look the adequacy of those 
awards which are collected. I would you to consider a 
parallel exploration. 
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I won't heat the economic status of women into the 
ground here. The figures are stunning. Women who head their own 
families are three times more likely to be poor than their male 
counterparts so we're dealing with something which is more and 
more clearly a serious, serious economic problem for women. 
ASSEHBLYHAN STIRLING: If adequacy is a major part of 
the problem, what are the judges doing? Is it your position that 
they simply are not economical informed or the attorney for the 
custodial spouse doesn't press their case well enough or the 
tradition is that they've always been low awards and why change 
it. What's wrong with the discretion we granted to the judiciary 
in this case? It's all male judges, I know. We'll fix that. 
MS. HAMILTON: As I indicated at the outset, I have to 
decline to state a position. What I can tell you is what we know 
is happening, and I think I need to leave it to other 
witnesses ... 
ASSEMBLYf'1AN STIRLING: 
your preamble there? 
I'm not following you. What was 
as. HAMILTON: BecausF· of a recent court injunction •.. 
ASSEf·1BLYMAN STIRLING: I just read the order. Can you 
take off your "Status" hat and tell Me personally what you think 
is the probleM? I don't see that you gave up your First 
Amendment riahts. 
MS. HAMILTON: I th that the data largely speaks for 
itself. If you look at our survey results, what you see are 
average child support awards which I think objectively, by any 
one standard, are noticeably inadequate. Now, we're going to 
talk about the whole range of reasons -- cultural, judicial that 
might provide U1e basis for that. It is our committee's position 
and has been the Cornmission's position that the extent to which 
those decisions have remained the province of local jurisdictions 
vvhere there's a conspicuous absence of state policy, state 
ouidelines within which to make some of those policies ... 
ASSEMBLYMAN STIRLING: They vary all over the board 
based on an issue of local ... 
MS. HAMILTON: Exactl v. The one uniform t.hing that I 
think that you will see, if you look at our findings, is that, 
with great uniformity, child support awards appear to be lower 
than what it costs to raise children. 
ASSE~1BLY!v1AN STIRLING: Art, is there somebody on your 
staff or some o your proponents who would be able to speculate 
on why the awards are inadequate? 
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ASSEMBLYJVtAN AGNOS: Yes, I think you'll hear that from 
people. 
CHAIRMAN HARRIS: I'd also like to welcome Assemblyman 
Bill Leonard. Glad to have you here. 
Please continue, Ms. Hamilton. 
MS. HAMILTON: As for the child support survey results, 
we did receive 33 out of 58 responses. I'm pleased with the 
response on it. It provides some basic information which I hope 
will he useful to you. The average child support award is only 
$118. It is interesting that there's not a significant 
difference between child support awarded to women who are 
receiving AFDC fAid to Families with Dependent Children] and to 
women who are not. 
The number of requests for modification and the amount 
of those modifications I think you'll also find interesting. 
There are few requests for modification, and the amounts of those 
modifications appear to be minimal. On the question of 
modifications, one thing that hasn't been addressed yet is a 
bottom line problem that's been brought to our attention, which 
is that cost of living, inflationary increases are not regarded 
by the courts as an adeauate basis for seeking a modification to 
a child support award. While we do have some basic numbers here 
on how manv people seek modifications and how much they get, I 
think that it is safe to say that those increases don't reflect 
attention to inflation or cost of living. 
One of the problems that our committee determined did 
need addressing, and which you've dealt with in Mr. Agnes's bill, 
is just acknowledging the reality of cost of living increases. 
When you do that, we also have to acknowledge that we haven't 
provided a remedy or a mechanism for anyone, a custodial parent 
or a noncustodial parent, to go into court with the issue of cost 
of living. Right now, a custodial parent cannot go to court and 
seek an adjustment, a modification, to a child support award 
solely on the basis of cost of living. It is clear, and Mr. 
Aqnos has stated this, that cost of living increases are real. 
That is the reality in the world that we live in; therefore, the 
increased cost is borne by someone. What we have is a situation 
which doPs not permit that burden to be reviewed in the courts. 
Basically, I can tell you that, as our survey was 
concluded and as our special task force on child support 
forrm1ated some basic recommendations to the Commission, the 
committee made a recommendation to the Commission. They 
recognize the need to establish a statewide standard on which 
child support a\vards are made. They recommended addressing the 
question of cost of living adjustments. It needs to be 
recognized that they exist and that there appears to be an unfair 
burden borne by women, who are generally the custodial parents. 
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We shoul~ nlso address the question of discoverability of tax 
records and the need to establish a proper mechanism so that 
modifications based on cost of living adjustments and 
modifications for other reasons can be reviewed by the courts in 
a speedy wav which doesn't impose a financial burden on either 
parent. Ultimately, that's going to impact on the funds 
available to support the child. 
In providing you with this information, I'm also hound 
to provide you with information which was submitted to the 
Commission and to the committee in the course of it's review of 
the issue from groups and sectors that don't share the 
rccor:u:1endations made bv our committee. \'Je had several 
opportunities to hear from various organizations representing 
fathers. I think that you will hear from them directly. They 
have disputed the fioures periodically that we have on which the 
commi tt.ee based its recommendations. They have raised a 
question, which is a real one, about the economic impact of 
increased child support awards and automatic cost of living 
adjustments on second families. The issue has been raised that 
it is potentially unfair to impose an automatic adjustment in any 
court order. I think that the other thing that has surfaced with 
great regularity in discussing the issue with fathers in 
partjcular is a confusion of the child support issue with the 
child custody issue. I would like to encourage the Committee to 
keep the issues as separate as it's humanly possible to do. They 
are distinctly separate issues, and it seems to me that support 
shouldn't be contingent upon the difficulties of working on an 
acceptable custody arrangement. 
I'm also aware that various welfare rights groups have 
expressed some concern with the notion of increasing support for 
children which wjll he the likely results of the standardized 
table and for providing for automatic cost of living adjustments 
with the thought being tha~ poor men who are trying to support 
second families become the victims of that kind of financial 
shift. While there is some sensitivity to adjust in the needs of 
poor women, there's a dilemma about how not to impact unfairly on 
the needs and obligations of poor men. I will share with you the 
response to that which is, again, most poor people with children 
are women, not men. The ability of women to sustain their 
families is siqnificantly less than the ability of men to sustain 
their families. I would like to think that we aren't going to be 
put in a position of having to pit poor men against poor women. 
In order to round the picture out totally, I will tell 
you that many of the women's rights organizations have also been 
unconfortable with the proposal and with the Commission's efforts 
in this area because they feel that Mr. Agnes's bill doesn't go 
far enough, that it doesn't remove the court burden still to 
obtain counsel, and that the seven percent and eighteen percent 
baseline figures aren't adequate. With that in mind, I hope that 
I have given yo11 at least an overview of the various viewpoints 
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that have been submitted to Commission. I'm certainly haopv 
to answer any speci questions you may have about our survey 
and the study in general. 
CHAIRJI~':AN HARRIS: Let me ask a est ion now. You 
mentioned the questionna that you sent out. Are there other 
questions that you specifically were not able to get sufficient 
results on that you'd like us to focus on? 
.MS. HA.l\1ILTON: I think Mr. S rling's question is a key 
one, which is "What is the basis for awards when they're made?" 
We tried to anticipate that as a stion hv asking whether or 
not minimum child support figures were used and whether or not 
specific tahles were used. What we found out was interesting. 
Many counties said, "Yes, we have minimums." Glenn County has a 
one dollar minimum, and so we failed to cipate that kind of a 
response and the next question, "Do you give one dollar child 
support awards?" 
The question of utilization of tables is another good 
one, and I've worked with Committee staff and would like to 
continue to do that to really e the differences between the 
various countjes' tables. The thing that I think you'll find 
interesting is that, with respect to those count that say they 
do use a standardized table and fact provided us with a copy 
of that table, the data doesn't bear out that they're used. What 
we consistently see is child support awards which are lower than 
those reco~JTJended by the tables so that's the other question, 
"What are the exceptions to the table, or what's the discretion 
of the decisionmakers in moving C~way from the recommendations in 
those tables?" 
I think that, to close and to try somewhat to address 
Mr. Stirlinq's question about why we have this problem, the 
Commission has been told numerous times by people who have 
encountered the court system in the area of child support that 
the court simply doesn't grasp the true economic realities of 
single parenting, that th~ court doesn't seem to have available 
to it the kind of information that I think you will get today, 
which is the real dollars and cents facts about what it costs to 
raise children today. The other key issue that has been brought 
to our attention on numerous occasions (which I mentioned 
earlier, but it's very significant) is that cost of living 
adjustments are not considered bv the courts. We don't regard 
them as acceptable bases for seeking a modification. Given, if 
we're all willing to agree that cost of living increases are 
~eal, in all fairness we have to examine where those are being 
borne and how we can review them and with some equity in the 
courts. The cost of seeking modifications had been mentioned 
earlier as obviously a key problem. It serves as a real 
impediment to beth parents in utilizing the court system to 
arrive at equitable answers to child support questions. 
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It seems sic to restate a 's obligation to 
support children, and it seems to me the data that we've 
presented and the witnesses hear from will provide 
a basis for which we make that it is time for 
there to be a state policy in this area. The difficulty, of 
course, is how we carve out the details for that policy and 
balance with sincereness the interest of all parties concerned. 
I think the reason that we're here talking about this is that we 
don't have a state policy this area and that it is time that 
we begin to develop one. We to restate parents' obligation 
to support their children, and it seems to me that it is our 
obligation as policy makers in the area to provide guidance on 
how to distribute that obligation with fairness and equity. 
CHAIRMAN HARRIS: Thank you, tvls. Hamil ton. We 
appreciate your testimony very much. 
I'd like to welcome Assemblyman McAlister to the hearing 
and call our next witness, Hs. Barbara Zoloth. vJelcome. 
MS. BARBl\RA S. ZOLOTH: 'I'hank you. I am Barbara Zoloth, 
I'm an economist on the faculty of UC Davis in the Department of 
Agricultural Economics, where I'm a consumer economist. I would 
like to talk about some specific parts of the bill that I have 
concerns about. 
In general, am total supportive of the intent behind 
the bill and the interest re child support and in 
providing for more adequate support awards and also eventually, 
hopefully, better enforcement. r.et. me say that from my 
perspective as an economist, I believe that in theory the amount 
of support should be determined based on the total resources 
available from both parents. It's actually not terribly 
conp:licated. It's pretty much the same way that the amount of 
support provided for chi is determined, I presume, by 
families that are still intact. It's a matter of what the joint 
combined income i of both parents and then some portion of that 
is, of course, spent on the children. In that respect, I support 
the direction that the bill is go because it is indeed 
proposina to deternine child support as a percentage of available 
resources. 
T had some concerns with some of the specifics, and 
~hat's what I want to address here. First of all, when proposing 
il staDdard to be applied to 21 large number of cases, which in 
theory simpli ies things a lot, one always gives up accuracy and 
sometimes even c~qui ty in the interest of simplicity. People's 
specific circumstances varv considerab , as I'm sure you know, 
and, of course, the more you to tnilor the formula to fit 
different circur;st.=mces the more complicated the formula becomes. 
ASSEMBLYMAN STIRLING: You got it. That's right. 
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MS. ZOLOTH: trade off t legislators and 
economjsts have been a long time, I think. One of 
the first problems that occurs to me is how you define "net 
resources," and the bill I does not explicitly enough 
address that question. "Net resources" shou in some sense be 
the income available to the parents or , net of something 
or other, and I think 's t to 11 out net of what --
net of income taxes, net of federal income taxes, net of state 
income taxes, net of soc 1 ty other payroll taxes. 
All of these are ending with quest marks because there're 
questions left unanswered I think do need to be answered. I 
think that the dollar figure I would want to end up with 
would be something representing, in some sense, the discretionary 
income of the parents, the income t the 1 parents 
have some discretion over how it is spent once everything is 
taken out of their checks. 
Another problem is the question of unearned income other 
than earned income, income that received by paycheck 
or salary, since it is in theory possible to receive income that 
is a lot lower than what your actual resources are. If you have 
a high degree of wealth, 's poss to make it look like you 
are actually able to pay a lot ss than in fact you are. How 
you define "income" can be very tical, at least in some cases. 
ASSEMBLYMAN STIRLING: Do have some language that 
you've proposed for Mr. Aqnos? He's obvious asked those same 
questions to himself and is looking for recommended proposals, 
especially from a talented economist. 
MS. ZOLOTH: In the interest of some simplicity --
nothing specific I haven't thought about it to that extent -- but 
I would suggest using something consistent with income tax 
categories of perhaps taxable income after taxes. That's full of 
a lot of inequities in itself because of what people like to call 
loopholes in the tax laws, but ... 
ASSEMBLY~~N STIRLING: Those are social policies not 
loopholes. Do you think that the subsequent community should be 
part of the total resources available to the support of the 
orjginal community's child? 
MS. ZOLOTH: I don't understand. 
ASSEMBLY.M..AN STIRLING Prince Charming comes along or 
Princess Charming comes along and is bucks up. Should the second 
community's resources be available to t.he support of the first 
community's child? 
MS. ZOLOTH: Philosophically speaking, I would say, "No, 
not the entire second community." I think, to the extent that it 
increases the parent's ability to provide for the children from 
the first marriage, then that ouqht to be taken account of. If 
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~h0 f st parent stops workina becRuse person remarries and 
no longer has to work, I 't th that person should no 
lonaer have to pay child support to the children from the prior 
marriage. 
ASSE!1BLYHAN STIRLING: I guess the only reservation I 
have with your disposable income issue is that I don't consider 
child support an issue for disposable income. It's an issue of 
fixed expense, unfortunate not fixed enough. 
MS. ZOLOTH: Even not fixed enough or too fixed. I mean 
people's incomes go up and down. Let me not digress too much. 
7he second point I want to talk about is the percentages, the 18, 
28 and so on percents used in the bill. As the previous witness 
suggested, there are those of us who are in support of the 
nature, the notion, the intent, and the direction of this bill 
but think that in fact it doesn't go far enough, and I count 
myself as one of those people. I think that the percentages in 
the bill that identify the percent of net resources that should 
go or that should be made the cltild support award are too low. 
CHAIPJI!AN HARRIS: Why do you think they're too low? 
MS. ZOLOTH: Because I think that there's sufficient 
data that indicates that the cost of raising children is in fact 
higher than these percentages allow for. More and more studies 
are be~ng done right now, but we don't ... 
CHAIRMAN HARRIS: The other side of the coin is that you 
still have to allow the person who's paying the child support to 
have some qualitv of life as well. In other words, there are 
certain economic realities. You know that "two can live as 
cheaply as one" is a myth. 
MS. ZOLOTH: Yes, absolute 
CHAIRMAN HARRIS: Despite that myth, it's still 
difficult for a person to be apt to leave his home and then 
maintain separate residence, separate car, so on and so forth. 
~'iS. ZOLOTH: There's a paper bv Isabel Sawhill in which 
she uses equivalent sc2les deve by the Department of Health, 
EducAtion and Welfare, once again ... 
CHAIRMAN HARRIS: Health and Human Services. 
MS. ZOLOTil: Excuse me, Health and Human Services. 
Those eauivalent scales are constructed in order to take 
advantage of the economies of scale you're talking about -- how 
much more does it actually cost for different size families to 
live in the same household -- and it also takes account of when 
there's one adult and so many children because the costs vary 
there as well. Those equivalent scales result in support awards, 
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al that I have here, 
equivalent scales 
using some of the examples from the mate 
that are higher than the bill, and those 
themselves have been criticize~ as he too low in terms of 
ildren. providing estimates for the cost of 
One of the previous tnesses used the example of a 
monthly income of S2,000 as result a support award for one 
child of $360 a month. There is an article that you probably 
have not seen because it was the San Francisco Chronicle on 
July 9th, just a few days ago, on vet new research on 
the cost of raising children by of the child. There's a 
dollar figure for a boy and for a for every age from age 1 
up through 22, and for each of those years $360 a month provides 
less than those estimates of the cost of raising a child. Two 
thousand dollars a month net income is fai substantial income. 
That's $24,000 a year after so~ething or other, however we choose 
to define "net," and what I'm suggesting is that the 18 percent 
suggested in the bill does not provide enough money in child 
support to meet what this research is suggesting is simply the 
average cost of raising a child, what sounds to me like it's 
considerably more than an average J of income. 
Another point I'd 1 to make has to do with child care 
expenses, which arc expenses will be borne by the custodial 
spouse at least directly because (again it could be either he 
or she, but most of us know it's usually wo~en) is working 
outside the home. I would suggest these expenses be 
considered over and above the minimal support needs for the 
children. They are not monies that are going to the direct 
support of the children. They are monies that need to be spent 
in order for the custodial spouse to be able to work outside the 
horne. I think it would be a good idea if they could be 
considered separately. 
It's already been pointed out that the cost of raising 
children tends to increase with their age. The study that I 
recently referred to (and other studies substantiate this) 
suggests that teenagers cost about three times as much to support 
in general as a six year old child. This is something that all 
of you who have children seem to already know. It's also been 
mentioned that we have the problem of inflation to deal with, 
which all of us are familiar with. A third factor is that an 
individual's salary ~enerally rises over time even after you take 
account of inflation. All three of these things, the fact that 
children get more expensive when they're older, the fact that 
there is inflation, and the fact that people's real wage or 
salary after inflation increases over time, suggest that child 
support awards ought to increase over time, suggest at least that 
a person's obligation, the amount of money a person should be 
spending to support his children, would increase over a period of 
time. 
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Now, the bill suggests a seven percent annual automatic 
increase as a guideline. That certainly would be a whole lot 
better than what we've got now, which is nothing, and there's 
been a lot of discussion about that issue already. It may be too 
complicated to implement, but I would much prefer a situation 
where the amount of child support each year were determined as a 
percentage, again, of the resources available that year rather 
than having to predict the future either in terms of how much a 
person's incoMe is aoing to rise or in terms of what the 
inflation rate's going to be because, heaven knows, I certainly 
don't know what it's going to be and I don't think you can find 
an econoMist who knows what it's going to be. If we're talking 
about predicting anything up to 15, 16, 18 years down the road, 
it's real difficult to tell. That is whv I'm corning back again 
to my oriqinaJ point, that I believe that the award ought to be 
based on the net resources available and, if possible, there 
ought to be a way of developing a formula so that the award is 
based from the net resources available in that year. Therefore, 
as the economic circumstances of both parents change over time, 
to the extent that they do, so will child support awards, which 
is in fact how it works when a couple stays together. 
Also, ~oint custody, because it seems to be corning more 
common, is something I think that n0e<'ls to be addressed very 
explicitly. Since joint custody is awarded in percentage terms, 
then responsibility for financial support of the children can be 
structured so that it goes along with the percentage of the joint 
custodv. The example that you have in the material before you 
(there's a sheet of three examples that's headed "Child Support 
Pursuant to Santa Clara County Guidelines in a Joint Custody 
ArrangeMent") suggests some results that concern me. There is an 
example there of a joint physical custody case where the mother 
has 60 percent of the custody and the father has 40 percent and 
when they have both earned the same income, there is no child 
support paid. There is no transfer funds at all. It seems to me 
that that doesn't make sense. It seems to me that what would 
make sense is that if they both had the same income and custody 
were split 50/50, then there would be no transfer of funds, but 
if the mother had 60 percent o~ the custody and the father 40 
percent and they are earning equal amounts of income, it sounds 
to me ]jke the father ought to be paying something to the mother. 
A.s a simple quest.j <>n of equity, I think that that's an important 
issue and ought to be built in. 
CHAIRfJ'cAN HARRIS: That ouaht to be addressed. I'm not 
sure that that necessarily equates. Time doesn't always have 
soMething to do with the actual expense. I mean it could he the 
time of year where the child is in school, for example, and that 
has a disportionate level of expense. It could be a time when 
there is illness, et cetera. I think that the whole thing that 
you have to look at is who has the burden and how the burden 
should be stated rather than whether it's 60/40 or 20/80, or 
whatever. 
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HS. ZOLOTH: 
disportionately on one 
compensation that. 
if the burden is 
should be financial 
CHAI~AN HARRIS: All ght, 's fine. Do you have 
anything else you'd like to d? t~'re trying to move on to a 
witness who has to leave town, I understand. 
MS. ZOLOTH: One more thing, as I understand the bill 
now, although I'm not quite sure of s, I believe that the 
formula subtracts the self-support requirements for the custodial 
parent before applying the percentage. That means that the 18 to 
28 percentages, et cetera that are being applied are being 
applied to something that is in fact less than net resources 
available, and that concerns me also. 
CHAIRHAN HARRIS: Thank you very much. 
your testimony. 
I appreciate 
ASSEMBLYMAN AGNOS: Mr. Chairman, a couple of things. 
First, a couple of the criticisms that the witness raised are 
valid. For example, regarding the net resources, we direct the 
Judicial Council to come up with a definition of that in the bill 
so we don't address it by design. We ask the Judicial Council to 
deal with that, and also the same answer applies to the joint 
custody issue as well. We ask the Judicial Council. We don't 
try and address every single one those issues in here. We're 
trying to establish the policy. 
Also, Mr. Chairman, you a a question that is 
a_nm-rered in the documents that consultant prepared, very 
ably by the way. On page 1251 of this article by Weitzman in the 
UCLA Law Review, there is a table that is very dramatic in its 
presentation of what happens after divorce to the relative income 
of both parents. For divorced men without the children, within 
one year their standard of living goes up 42 percent and for 
divorced women, it goes down 73 percent, within one year after 
the divorce. 
CHAIRMAN HARRIS: Judge King, would you please come up? 
I understand that vou have to leave early. Welcome, Judge. It's 
nice to have you with us. 
JUDGE DONALD B. KING: Thank you very much, Mr. 
Chairman, and I appreciate your calling me out of turn. I 
inconvenienced some of the parents that you're talking about by 
coming up here today, and I have two of them coming in at three 
o'clock and two of them coming at four so I wanted to get back 
and try to help them with their problems. 
I'm Donald King. I'm the domestic relations judge for 
the San Francisco Superior Court. I've been in that particular 
role with the court for f and a half years, which probably 
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mAkes me the most senior judge in the state handling these kinds 
of problems. I am also the chairman of the Family Law Commi t_tee 
in the California Ju~ges Association, but I make clear, as to 
both of those orqanjzations I'm involved in, I'm here 
representing solely myself, neither my court nor the CJA. 
! also congratulate Assemblyman Agnos and this Committee 
for focusing on this very important area. There are badly needed 
changes and I think, \'7ithout trying to represent. CJA, I can tell 
you that if th~rc is any help that the California Judges 
Association can give to vou we would be very happy to do that. 
It seens to me that you are mixing together two things 
whi~h should be separated, at least conceptually, although the 
Jegislation obviously may cover more than two things. The first 
is how you come up with a greater consistency as to the awards of 
child support statewide, and the second is what kind of a 
simplified, inexpensive, equ]tablc, and expeditious process to 
regularly modify child support that we ~ight be able to provide. 
I'd like to address both of those. 
Before T do that, maybe I might say this. Some of the 
basic precepts are not exactlv accurate. Assemblyman Agnos, for 
example, said, I think, in his opening remarks that it doesn't 
take much sense to know that a two year old is not as expensive 
to raise as a twelve year old. That is not necessarily true. 
For example, you have often 'VIi th working parents very high child 
care expenses for a two year old that you don't have for a twelve 
year old. Things are not that simple. Jt's a very complex 
field. Joint custody, which is happening much more frequently, 
makes ]t more difficult, and I think we all do have to be 
concerned about not letting financial issues destroy solid 
parent-child relationships and solid parent-parent relationships 
once there is a breakup of their relationship. Also, another 
factor that's mentioned so frequently is that there are two 
things that happen. Inflation goes up and the cost of raising 
children goes up with aqe. I suppose on an average both of those 
-things happen. I'm not sure that state employees would agree 
th]s year. 1\lthough inflation has gone up, apparently their 
salary has not so this automatic increase that state employees 
would have to pay into this bill, I think, would come hard to 
them. Those are not the only factors, and in fact in many cases 
they are no-t the most important factors. I think that you have 
to focus on that. 
Remarriage and children of the second marriage are 
probably much more important than those factors. If you have 
someone who has an income of $2,000 a month this year, g-ets a 
divorce with a child or two children of this marriage, and 
rei'l.arries in three venrs dmvn the line, is making $2,500 a month, 
and has two children bv that marriage, that's much more a 
substantial factor than just the age of the children from the 
first marriage and the fact that there has been inflation. 
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On0 of the prob 
cost of living increases, 
inflar.ion but they are a gross 
support is paid from a net figure 
item. 
inflation is that, when you get 
often based on 
, not a net figure. Child 
because it is not a deductible 
In any event, let me address what I see as two separate 
issues, and I think they should handled in two separate ways, 
neither of which have been particularly discussed at this point, 
although in a sense they have. I mi mention for the 
Committee's benefit that one of the things that disturbed me most 
of all when I became the domestic relations judge in San 
Francisco was that in the nine Bay Area counties we had nine 
different ways of doing almost everything in domestic relations. 
One of the things I attempted to do, and I think reasonably 
successfully, was to develop uniform Bay Area lncal rules for 
domestic relations cases. We convened a meeting of judges from 
each of the nine counties, and w0 were not successful in getting 
all nine to agree, which is one of the problems with trying to do 
anything locallv and one of the reasons why I think it's 
important you deal with this problem statewide. One of the 
things we djd was to adopt uniform Bay Area rules, which seven of 
the nine count s have adopted. Now, in our consideration, which 
is not so far akin from your consideration in many ways, most of 
the Bav Area counties did not have any printed schedule of 
guidelines for temporary support at that time. In fact, I 
believe there are only two of the nine that had guidelines. The 
rest went by the seat of the pants, and some of them, as one of 
the speakers mentioned, had not adopted them but had them in a 
drawer and they referred to them. That happened in Sacramento 
for many, many years. 
In our debate, we concluded that we could not put 
guidelines for support into local court rules. It's a very 
important distinc~ion, and I think it's one you have to grapple 
with. Rules and statutes are pronouncements which must be 
fo1:owed. Guidelines are not pronouncements which must be 
followed, and they can't be. In this particular area, I'll talk 
about the tremendous need for flexibility. The example I used a 
fetJ moments ago -- the man who marries five years later and whose 
wife perhaps has already been marr -- remarriage with other 
children. In any event, I would propose to you that rather than 
adopt statewide guidelines for child support in a statute that 
you delegate that function to the Judicial Council, require them 
to formulate them, and require them to periodically review those. 
All guidelines that I know need change. In Santa Clara 
County,they are in the process of considering whether or not to 
change those guidelines which were adopted only two or three 
years ago. I don't think the Legislature is the place to decide 
whether something should go up $5 or down $10 every year. The 
Judicial Council usually appoints advisory committees consisting 
of interested parties, and I think that's an appropriate place to 
have them, but there should be a statewide set of guidelines for 
child support. 
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ASSEHBLYt·'lAN STIRLING: Could I ask you what is so bad 
about_ th0 individual courts makinG individual decisions that 
relate to their local situ~tions? 
JUDGE KING: If they are guidelines, you always wilJ get 
th2t, but by and large ... 
l\SSEHBLn1AN STIRLING: But just starting out with your 
oreroise since you ha~ alJ nine nay Area counties get together, 
generally the reason you do statewide stuff is because somebody 
in some area is disadvantaged, and the net effect is to draw down 
where thev have been successful for one reason or another so they 
can pull up the people that are creating the consternation. 
JUDGE KING: I think, for example, if you have such a 
t.:hi lt<:.J in tJLi s :~7:<1tP as a county '"here the cost. of living is less 
than another county (maybe that's true and maybe it isn't), 
usuallv it also means that income levels are different, and since 
these guidelines are based on net income level, it doesn't really 
make an'• difference whether it's what you might call a poorer 
county rnther than a wealthy county. 
ASSEMBLYIVJl\tJ STIRLING: Let me just examine for a second 
this premise of statewide uniformity. What was so bad about the 
nine counties doing it dif~erently? 
JUDGE KING What we're trying to do in this area, and I 
think it's what you're trving to do, is to keep these cases out 
of court, keep them out of the adversary process. The major 
purpose of guirlel ines for temporary support, in my opinion, is to 
give people an idea of what tho judqe is aoing to order so that 
they can come up with their own decisions. If there is nothing 
printed, it's in the mind of the beholder. 
1\SSEMBLYMl\t-: S?IRI.ING: OK, so then the next question 
woul~ he the policies, and I agree with you that we should 
establish principles of law and leaislation and then let judges 
do their justice thing. When vou say that seven counties adopted 
uniform principles, rule~ of court, they were not a uniform 
schedule. ~he principle was only that "you had to have a 
sc:hedule." 
JUDGE KING: No. In those seven counties, they adopted 
uniform Bay Area rriles, but the point I wanted to make is that as 
for the guidelines for temporary support they were adopted as a 
quideline not as a ruJe. 
ASSF.l\1BLYr1l\N STIRLING: vvere the schedules in the uniform 
:::uJes? 
JUDGE KING: Yes. 
ASSEMBLYMAN STIRLH1G: Uniform schedules were in there. 
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JUDGE KING: are materials. 
ASSEMBLY~~N STIRLING: 
original question. What was so 
schedules? 
Now let me get back to the 
JUDGE KING: Well, the 
mentioned. In a place like the 
these cases, as Mr. Nigg indicated 
during the year. They are not just 
not having uniform 
is what I 
Area, most lawyers who handle 
go from county to county 
in one countv. 
ASSEMBLYMAN STIRLING: Do they forum shop? 
LTUDGE KING: ·No. 
ASSEMBLYf~N STIRLING: So this is really an efficiency 
measure for lawyers then? 
JUDGE KING: No, it is giving lawvers the information as 
to what the order is likely to be so they are to inform their 
client about that and hopefully avoid the hearing. 
ASSEMBLYJ.VT...AN STIRLING: Why can't 
court simply be required to have a schedule? 
address what you're trying to get at? 
local superior 
ivouldn' t that 
JUDGE KING: It could. The guidelines could be 
different from county to county. Let me admit to you how we got 
these guidelines under the uniform Bay Area rules. It was a very 
simple process, and I think they are inadequate. It was a very 
simple process. In order to try and get, hopefully, nine 
counties --we couldn't get Santa C and Napa -- thus seven 
counties to agree, we had to come up with guidelines which were 
the only set that were being used by two of the counties. If we 
had changed those, we would have lost those two counties, and we 
wouldn't have gained any of the others. 
ASSEMBLYMAN STIRLING: So it's an institutional problem 
more than justice. 
JUDGE KING: It really is. 
ASSEMBLY~~N STIRLING: You're still leaving unexamined 
the basic premise of uniformity, which you addressed here in your 
nine counties and vrhich you also addressed by having Judicial 
Council do that. I'm trying to find out the need for the 
uniformity. I know it's a good premise for a lot of people. 
It's very simple to just have the State do it statewide. I'm 
trying to evaluate what the real wisdom behind that is. 
JUDGE KING: If I can quarrel with your use of the word, 
which is more than a semantic difference, I'm not talking about 
uniformity. I'm talking about some kind of consistency in 
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approach, Fnd it is a big difference. If you want to do 
sowething uniform, you can adopt these by statutes just the w~v 
you've done state income taxes, and that'll be uniform. What I'm 
talkina about and what is essen 1 in applying these to a 
particular fAmily is you have to look at what is going on with 
that family. 
ASSErlBLY~·AN STIRLING: Hhy don't we just say to you, 
"'-Tudge, make sure, taking all things into account, that the child 
gets enough inooroo to support him adequately"? 
LTUDGE K H7G: I don't know of anybody who's in favor of 
that. 
ASSF.HBLYI,1AN STIRLING: 
in favor of tl1at_? 
You don't know of anybodv that's 
JUDGE KING: I don't know anybody. I don't know judges 
+-_hnt ore. I don't know an:' Ja\·Tvf'rf'. that are, even the ones for 
whon we make orders. I don't know of anybody who comes before me 
and who, after I've made an order, as a paying parent doesn't 
think I've ordered too much and as a recipient parent doesn't 
think I've given enouah. 
ASSEMBLYMAN STIRLING: We know the feeling. 
JUDGE KING: It's natural, and it's understandable. 
ASSEf-'~BLYl'1AN STIRLING: We' r<~ still leaving unexamined 
though the premise of uniformitv. 
JUDGB KING: I'd say the major reason for is 
predictability. I ~hink all o~ us, not just because of court 
onngestion but because it's better for the people, want them to 
hc.v0 PI' ic~en of vJhat is likely to happen t_o t.hem. This is why 
cases get settlerl rAther th{ln go through trials. What's the 
likely outcome l.F he gor>c:: Fnr a hearing? The quidel ines are 
really an answer tn that. 
ASSEMBLYrmN STIRLING: The guidelines should be things 
]jke a certain per~entage of income should go to the children or 
a certain amount of money should go to the children. 
JUDGE KING~ Percentage is translated into money. 
Also, while we are tnlking if I could relate back to a question 
vou asked a prior witness as to how you would define this, what 
vou'd be dealing with. 
We define it in the Bay Area uniform rules by saying, 
"This is a set. of quiClelinf'3s based on net incomes." This happens 
to appear for both spousal and child support, but let's talk 
about child support solely. It provides that, unless there are 
uDusual facts and circumstances, these guidelines should be 
-36-
applied for examp s of what facts and 
circumstances to cause them to be 
inapplicab or 1 Let me just read 
those to you, one or two we we adopted 
these. Examples of such unusua s and circumstances include, 
but are not necessarily 1 to, unusual large house 
payments -- I mean someone a in the last couple 
of years and is now getting a d has a much higher payment 
than someone who bought the home next door years ago. 
It's a tremendous difference. One be $150 a month, 
and the other one may be paying $1,200 a month. 
ASSEMBLYMAN STIRLING: But if 
account, what you do is you say to 
that into 
"You can subsidize 
se of the child." your unusually large house s at 
JUDGE KING: Wel , 
don't have a choice. You've 
in today's market how quickly 
is questionable. Once you 
order the house sold or ... 
separating, you 
house qoing because 
you're going to be ab to sell it 
that at trial, you may 
ASSEMBLY~ffiN AGNOS: What s two years from now? 
JUDGE KING: Usually you wouldn't le to keep it 
because the one who's stavinq wouldn't be able to afford 
it. 
ASSEMBLYMAN AGNOS Then 
unless they come back for a modi 
s 
tion? 
affect the award 
JUDGE KING: That one real 
temporary ... 
more towards 
ASSEMBLYHAN STIRLING: No, se are temporary support 
orders. 
JUDGE KING: 
support. Special expenses 
care, orthodontic expense, except 
special needs of the child or 
are both but for child 
ldren, such as tuition, child 
l ongoing medical expenses, 
, and what we left out, which 
, are s that a parent is should be in here also as a 
required to make for child or 
relationsh 
spousal support from other 
CHAIRlfl:AN HARRIS: Let me 
bill necessary 
you a question. Why is this 
JUDGE KING: I think there is a real value of parents' 
knowing what is likely to be the outcome when they come into 
court. I wrote to the Judicial Council about four years ago 
suggesting that they should adopt some kind of statewide 
guidelines, and I firmly believe that. I don't believe in 
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automati~ increases for a whole bunch of reasons, but I do 
believP in that. 
CHAIH!-1AN HARRIS: \~e 've had a number of hearings with 
the iudiciarv and have been, if not admonished, certainly advised 
that we are always dangerously infringing on the traditional 
separation among the powers of government. Yet, we find 
011rselves, perhaps out of necessity, trying to deal with an issue 
because the courts, and again I mean that in very general terms, 
have not dea with jt. There's nothing forbidding the courts 
rom adopting many of the things that are contained in this bill. 
There's no statutory block to this. 
~UDGF KING: As you reminded me when I appeared before 
this Committee last, the c1udicial Council has done nothing to 
change their forms of petition to indicate joint custody as an 
alternative, and I don't mean to be critical of you, knowing 
you're a member of the Judicia Council, but sometimes there's a 
problem gettina them to come to grips with things that some of us 
think should he resolved, and I think this is one. 
Could I change my focus and talk about the second area, 
which is coming up with some kind of a procedure that makes this 
easier? 
CHAIRM.i\N HARRIS: Yes. Mr. Agnos. 
ASSEMBLYMA!'J AGNOS: Don, you told us to tell the 
Judicial Council, "Do it." In view of what you just said, with 
their fficulty in coming to grips with thorny issues, isn't 
this one of the thorniest? 
JUDGE KING: I think if you adopt a statute which says, 
"The JudicjeJ Council shall formulate the guidelines for child 
support and review it biennially," I think they'll do it. My 
writing a letter to the chief justice doesn't always have the 
~3amc resu] t. 
ASSEMBLYr-JAN AGNOS: All right, under this bill we say 
you can deviate from either the cost of living of seven percent 
or even the initial standard of 18 percent and one child. All 
you have to c1o 0s :iudge is say whv whereas under the current 
system you can deviate and give them one dollar and never have to 
say why unless you choose to do that. 
,1UDGE KING: \\Te do where they are entitled to findings. 
l\SSEMBLYMAN AGNOS: In the future, if that person vJants 
to come back (using your example of the high house payment) in 
three years, he can say, "Well, initially Judqe King, as you can 
see from his award, said, 'We're going to deviate from tho seven 
percent or the initial 18 percent, or whatever it might be, 
l1ecause of the high house payment.' The house has now been sold, 
and I'm back in court to modify this for that reason." 
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JUDGE KING: That may be a reason, and also I'd like to 
clarify something that was said earlier by at least one or two 
witnesses and maybe by members of the Committee. There is no 
question that inflation alone is a sufficient basis for modifying 
child support. There is no dispute about that. The basic 
measure is whether there has been a change in circumstances. 
ASSEMBLY~~N AGNOS: How soon? 
JUDGE KING: Inflation itself can be .•• 
ASSEMBLYMAU AGNOS: Within one year? 
JUDGE KING: I doubt that. It depends. Maybe with some 
years it might be appropriate, but I doubt that. The other 
problem with this, and before I get to my suggestion of what kind 
of simplified process you might think about, someone mentioned 
why aren't judges making orders recognizing the child is only two 
years old and going on. Under present rules, we are required to 
make orders based on present circumstances. We are precluded 
from speculating about the future. As I indicated earlier, 
inflation and children getting older are only some elements in 
the future. In 1979 in the United States, there were just over 
two million marriages and just over one million divorces, and in 
California it probably is closer to even. That means for a lot 
of people marriage is a short-term relationship. 
The thing that I find that is a major factor is 
remarriage. You have the mother who is working at the time of 
the divorce, who gets custody of the child, who remarries, has 
children by the second marriage, and stops working. What effect 
does that have? You have the father of the child of the first 
marriage who does not have custody. He remarries and has one or 
two children by that marriage. What effect does that have? You 
have shared and joint custody arrangements now, more and more. 
What effect does that have? 
ASSEMBLY~illN AGNOS: Don, do you have any philosophical 
or judicial view of that? What is the responsibility of the 
person who gets divorced, leaves three children with someone 
else, and remarries? Do they have some responsibility to think 
of what they do have in the form of child support before bringing 
or deciding to have three more children with the next parent or 
partner? 
JUDGE KING: I think that's a philosophical question 
which you'd probably would find judges differ on. Some are going 
to say perhaps, "You got married and had these children by the 
second marriage knowing what your responsibilities were to the 
first." If you're asking for a personal view, I think that tends 
to shortchange the children. It's not their fault they were born 
of a second marriage rather than a first marriaqe, and they 
should have the same right to support from their parent as other 
children of that parent have. 
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CHAIRMAN B:ARRIS: Judge, in the interest of time, I'd 
reaJ Jy J.ike to hear your proposal. 
JUDGE KING: I think what you have to do is to come up 
with a very simplified procedure, and I would propose something 
which will drive the family support bureaus right through the 
wall. But I see it working to some extent in San Francisco, and 
it has worked to some extent, and in fact considerably greater 
extent, in Fresno, although since Prop. 13 it's been cut back a 
lot there and does require some funding sources, which I'll 
talk about in a moment. I would say that right now, and Mike 
Barber I think at least will agree with me on this one, there is 
probably no lav-r;Ter in a county who has as much of an idea of what 
judges in that county do on child support as members of the 
family support bureaus do. They just handle such a volume. 
They're court so often. I don't have a calendar morning that 
I don't think I have five or ten of their matters. They just 
h<tve rnc,re of an idea of what's going on than any other lawyer 
does because they're there so much. 
The process that I would suggest is something like a 
mediation process. It would be optional. Whether you have 
lawyers would he optional, and it would attempt to avoid getting 
these cases coming into court. I don't think you avoid the 
conflicts that arise even if you build in a seven percent 
increase, or \vhatever you do. The conflicts are going to arise 
when one parent has to pay more to another parent, and there will 
be problems with that. 
What you have to do is to keep them out of an adversary 
process where they're battling with each other so what I would 
propose is something like this. I would propose that the 
Judicicd Council be directed to develop a form, a very simple 
form, to go along with many of their other forms, of a summary 
motion or an order to show cause for modification of child 
support. It would not set a date for a hearing as most orders to 
show cause and notices of motion do. It would contain an order 
re rrinq that issue to the family support bureau in that county 
for mediation of ~he child support request. In San Francisco, 
this is in effect done by the family support bureau now before 
anythinq is filed. Thev write a letter to the father and say, 
"C~me i; an~ we'd like ~o talk about it," and they resolve an 
A\'Jful lot of them by stipulation right there. In Fresno, they 
have a system where (and I have some of their forms if you'd like 
to see them) they have a system where they do actually have this 
kind of an order of referral. They had to cut it back after Prop 
13. They used to use it in nonpuhlic assistance cases too, but 
they now are limited to public assistance cases. 
I would propose this form come in if the parent wants to 
c1o it. It C<ln be a very simple form, and I don't think the 
pa~ent would have any problem filling it out. We can give them, 
as you've directed with summary dissolution, a booklet explaining 
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how to do that if they need help and they file is 
and serve a copy on the other side, which orders the matter to a 
mediator in a family support bureau. The mediator at that po 
out a letter which says, "I've set up an for 
such and such date. If you need to change it, let me know 
any event come in." Most people will come in. If they don't 
come in at that point, one advantage of using the family 
bureau is that they do have access to income tax informa 
litt eas than most everybody else does. You won't 
scovery. The process I'm talking about is not go to 
b cases, but it's not the big cases you're worried about. 
Those cases are still going to have discovery, and they're 
to have lawyers battling and so on. 
ASSEMBLY~iliN AGNOS: What cases are part of the fami 
support bureau? 
JUDGE KING: What happens now is, as you probab 
and one of your consultants would know the code section better 
than I would, or Mike would know it, one of the Welfare and 
Institutions Code sections delegates the family support bureaus 
now the responsibility of representing any parents who want to 
come to them, whether they're on public assistance or not, to 
after child support. 
ASSEMBLYMAN AGNOS: But as a practical matter, aren't 
they mostly welfare cases? 
JUDGE KING They're mostly welfare, but partly 's 
because of their own resources. The DA's offices, I think, wil 
tell you they simply don't have the resources, and on the welfa 
cases they have an incentive payment for them to do that. 
ASSEMBLYMAN AGNOS: With your system, wouldn't 
primarily be increasing support for welfare families, but it 
wouldn't be the working •.. 
JUDGE KING: Right now, they're doing the welfare cases. 
I'd increase it for the others through a vehicle I'm going to 
talk ahout. 
CHAIRMAN HARRIS: Do you have any comment on Mr. 
Stirling's suggestion that perhaps small claims court be 
arena? 
JUDGE KING: The enforcement problem Mr. Nigg started to 
talk about is impossible. You've got to be able to throw 
somebody in jail if they're willfully not paying. You've to 
be able to issue wage assignments, which is one of the best 
things the Legislature's ever done to cause collections. 
You also don't find these cases arising in a vacuum. 
The child support may come up, but there may be problems with 
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ca 't tell you how 
say, is making a mot 
father comes on a cross-motion to 
be ived of s 
can't raise that k of an 
same time. They're all part of a package, but the 
I'm talking about is not far removed. Let me go 
it It's simpler a small c ims 
I th They would come and meet 
tor would say, "Here are the 
rt. What are your incomes and 
The 
child 
issue 
and 
and so forth? What are ial 
orthodont work, s, 
1 dissoh1 
JUDGE KING: No. I'm talking now about post-j 
would come to the mediator, who at this point is probably in 
ly support bureaus called an "investigator" (which is a 
that should be changed), and sit down with that person. Jn 
sno's experience and San Francisco's experience where that 
without this court order referring it to mediation, most 
those cases get resolved by agreement. Relatively few of them 
come into court and all that happens is an order. A stipu 
s s ed for an order; it comes in; the judge signs it, and 
that's the order. If there's no agreement, and this is where I 
the beauty of the Fresno system comes in, the then 
makes a report to the court with copies to each party. If no 
ection is received to that within 15 days, it becomes the 
order of court. There's no court appearance at all. In Fresno, 
t of those are that way. The ones that are not reso 
, which are the largest number, are then reso 
this notice being given and no one protesting. 
very s 
Council 
ASSEMBLYMAN STIRLING: What triggered this 
JUDGE KING: You missed my starting point. We 
summary notice, another form that the 
would develop, a simplified one page form which 
order to show cause or notice of motion 
hearing but containing an order re 
ASSEMBLYMAN STIRLING: What triggered that 
a 
ial 
would be 
to 
? 
JUDGE KING: The requesting party. They would just fill 
out, with or without a lav1yer, and I think in most case , 
s here would tell you ... 
ASSEMBLYMAN STIRLING: Do you disagree that final 
the court on dissolution and support should be 
al reviewed every year or two? 
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JUDGE KING: I di with 
ASSEMBLYMAN STIRLING: So that doesn't address the 
re human dynamics of "gee, I don't wan to see that stard 
any more." 
JUDGE KING: It's the adversary 
causes problem. 
ASSEMBLYMAN STIRLING: As Art, I 
points out, and you probably know better than 
of the process, I 
relationships post-divorce are very tenuous: raw nerves, all 
sorts of rumors th in-laws and former s and that sort 
thing. It's pretty hard (especially as a custodial , if 
data is correct, is already having trouble keeping herself 
and her family afloat emotionally, f 1 , and othe se) 
for her to also be an aggressor to a review of the 
support process. Whereas if there was an automatic process .. 
JUDGE KING: The problem with automatic process is that 
they fail to take into account individual circumstances. 
ASSEMBLYMAN STIRLING: What if they automatically 
started your process that you're talking about? 
JUDGE KING: They'd still be coming into court. I don' 
think the family support bureaus could afford to take the 150,000 
cases that are led every year and then you multiply that by 
every year. I mean in the last thirty years there must be a 
million and a half of them around, or two million. 
ASSEMBLYMAN STIRLING: So it just becomes a matter 
sheer practicality of mak1ng the adjustments. 
JUDGE KING: I think it has to and, to go back to one o 
Art's statistics about how few of these matters come on for 
hearing, I have a lot of motions for modification of child 
support filed but very few which come in for hearing. As Mr. 
Nigg said, once they're filed, for economic and other reasons, 
those are usually negotiated and, again, based on guidel s. 
ASSEMBLYMAN STIRLING: That gets us to the 
premise of Art's bill, which is once the final dissolution is 
made and a support judgment is made those things set status 
quo forever and the child's resources simply deflate, erode 
virtue of inflation of the cost. That is a substantial 
institutionalization of poverty throughout the State of 
California, and your sole answer then is "Well, we don't have 
staff to review those." 
JUDGE KING: I don't think the family support bureaus 
have. I'm sure the courts don't. 
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ASSEMBLYMAN STIRLING: But if was 
JUDGE KING: Are going to 
ASSEN.BLYMAN STIRLING: A small c 
JUDGE KING: Are you prepared to 
s? 
ASSEMBLYMAN STIRLING: As soon as we 
CHAIRMAN HARRIS: Right on. That's 
Don't feel bad. 
JUDGE KING: Let me go through my 
a s if sma 
4 0 
fy the court 
s answer to 
; if there is agreement, s 
meet 
the 
f goes to the judge, and it becomes the order. 
an agreement, the mediator notif s the court of a 
ion. If any party objects to that recommendation, 
many days to object, and they can so just by 
to court saying, "I object." The court sets 
; the parties come in and they can say r 
Then, at the hearing we just go the way we do now, 
of these modification cases there are no lawyers, 
of them there are. This process can be mandatory or 
You're going to have to fund it in some way. 
bureaus can't do what they are going now so 
to be able to do anything further. I would 
? 
to it is simply to impose a 1 
modification and include within the 
of the mediator to recommend who should 
or how it should be allocated so that 
the own process of doing it. I don't 
wrong with that. 
ASSEMBLYMAN AGNOS: What would that be rough 
JUDGE KING: I could be whatever wanted. The 
s dissolutions in San Francisco, for 
1 dissolution cases, are the lowest in state. I th 
are $61. You could probably do it for $10 or $15. It 
what the volume would be, and you don't know 
start The beauty of family support bureaus doing s is 
sm is a place the people are a 
public assistance cases now. 
I make a comment on a couple of other re 
? On publ assistance cases, it's been sa , and I 
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' 
, 
when the 
that they do if 
th that s correct. 
order no matter what. 
vary considerably. 
our lines, 
are not 
There are some 
Others 11 
reason for it 
the pay month. Now, 
most s are 
$350 or $400 a It s to 
same order 
lie a.s 
assistance 
that make the 
un ss you had a room somewhere south 
So you've got a problem You've got a father who's 
; you've got a mother who's rece $438 for 
assistance for herself a chi or two and 
sing project. How much do you take out of 
reimburse the State? It's not go mother 
I think many judges feel under that circumstance that 
for the public assistance is to expand the f ial se 
family. Now, it's important that that fa make some 
reasonably contributive share to reimburse the State, but 
would not be the same amount on $700 a month that you wou 
him to pay for the support of the child if the child were 
receiving any public assistance. 
ASSEMBLYMAN AGNOS: Are you saying a 
that the State should be subsidizing divorce? 
JUDGE KING: No, I'm not talk about 
of j 
it 
or de 
not 
s fee 
ASSEMBLYMAN AGNOS: That's what happens when we s 
ing welfare as a substitute for not giving enough in child 
support to a divorced family. 
JUDGE KING: No, because, for example on $700 a month 
the amount that would be ordered under our guidelines, if 
was one child, would be $100 a month. That hundred dollars 
month is not going to take that person off welfare. The 
is, how much of that hundred dollars a month -- and if that 
paid to the person who is on welfare, none it is going 
to that person. It goes to reimburse the State, as you 
The point is that with these lower-income working parents often 
who are working sporadically anyway, and tenuous jobs, 
destroy their incentive to do that, they 11 then be 
l assistance, and you won't be gett any reimbursement 
It's a balancing factor. Where the mother is rece 
public assistance and you have a father who's making $3,000 
month, he's going to be ordered to make the same payment 
she weren't on public assistance. That's not where your 
are. Your problems on public assistance terms of a sser 
order are with low-income families, or you have a mother 
child and you have a father who's now remarried and has f 
children and he's making $800 a month. How can you order to 
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AS 
to 
transportation 
ld care. 
CHAIRMAN HARRIS: You are 
Absolute , and I do 
ily, 
, equitab stem 
s. 
COLA? 
ba 
adjustments 
that you 
Stirling's 
those k 
know 
l 
ASSEMBLYMAN AGNOS: 
s are women? 
l 
of j 
LTUDGE KING: 
bench genera 
a ge than 
ASSEMBLYMAN AGNOS: Whi is five percent 
? 
JUDGE KING: I th 's ss 
until Governor Brown's posture of appointing women 
ties, there were relatively few women on the 
of the unfortunate aspects of this parti ass 
many judges find it distasteful and want to move on 
th so it's often the newer udges who are 
re t of that, you have probab a 
handling it because they are newer judges. 
As 
and 
bench, 
ASSEMBLY~.AN AGNOS: Do you 
Francisco? A percentage? 
a , say 
JUDGE KING: San Francisco is 
We have women udges out of 27, and nei 
ly law, although one of them 11 fill 
vacation and that sort of a thing. The 
small because (again, I don't know how it 
would just guess} most of Governor Brown's 
appointments have been on municipal courts. 
ASSEMBLYMAN AGNOS: So you probab 
answer to the second question ch would be 
any difference in the kind of awards 
judges versus rna judges?" 
JUDGE KING: No. I don't think 
It's more related to the perception of 
the award, their consciousness of what the 
difficulties the family has, and the cost of 
ASSEMBLYMAN AGNOS: Don't you a male 
perception might be different from a female judges' 
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JUDGE KING: Thank 
CHAIRMAN HARRI : 
We'll go to 
you. 
Mr. 
Mr. Chairman and 
f of the Child 
Social Services. 
some information 
Barton. 
also Mr. Agnos and his 
efforts that he's made to 
MR. BARTON: 
CHAIID1AN HARRI 
that I'd 1 to just run over 
A] There are 562,000 AFDC re 
California r 265 
890,000 cases. 
year ... 
se are 
OK. 
the 
02 
on an AFDC 
$128 on non-AFDC cases Th 
and 26 of non-AFDC 
of .•• 
then 84 rcent 
col ? 
-48-
BARTON: 's 
to turn 
one more 
CHAIRMAN HARRIS: Let me 
nePd you 
rl 
would us 
th is col ? 
cs 
Cali ia, we 
the total 's paid out. In 
8 to 10 so much better 
still a small 
Ce there are some 
that we would very much 1 
well. 
of t.he 
that 
ASSEMBLYMAN AGNOS: Mr. Barton, what's the 
col s where there was a marriage that was ssolved? 
you know, a lot of people who wind up on welfare were not 
marr I think that would be a more accurate ref t 
i 
• I 1rman s 
NR. BARTON: I'm 
ion. 
ASSEMBLY~1AN AGNOS: 
because we'll be in this 
we 11 be needing it. That 
tho , if you have 
I don't real have 
Maybe you could get 
ject for to 
is, what's the rate of 
, who are on welfare who 
MR. BARTON: Right. I understand the quest I 
just that we don't have the data broken out that way. 
On the AFDCFG case load, which is 
load a parent is absent from home, 
in the AFDC program, and we're talking now 
proqram as sed to child support related AFDC 
There are 835,000 children, and the average 
case is $421 so we're only recovering $103 of that 
the $103 on a partial number of cases, not 
load. What you said was exactly right: 95 
s are not being right now 
s fail to g 
haven't scratched the surface in terms of creat an 
Cali ia of payment of child support, and that s one 
problems for ... 
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Is our any worse 
? 
It's not 
states. 
It s 
f 
if 
That's true. That's 
ASSEMBLYMAN AGNOS: That may be 
is that 
t make 
true 
and 
re 
has a program that's been place 
lifornia has a situation where, 
s, more people have not paid ld support 
Certainly, you know, many more people have not 
than have paid. It's been a s in 
you weren't really expected to 
think that that's a very important 
a statewide expectation, a statewide 
we would support by the way. I 
order to deal with some of the prob Judge 
and answer sheets, there 
stions that Lettie Young asked us to 
just run through quickly. Is 
inadequate? Yes, we believe 
to, 
average 
because 
for cost sn't place a primary respons l 
the child on the parent. The impact of child 
s s AFDC costs, obvious 
currently used, there are about 30 out of the 
some kind guidelines that they use. Those 
s dif between counties and are not 
are not necessarily used. The courts may not the 
those counties that have guidel s. 
schedule for e 
s le. We've 
proposed or used 
to agree with earl 
would take 
ies, but this real 
developed just 
ly 
work the program, and 
grant computation or 
It becomes very complex and 
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feel 
any 
are 
a vers 
ral 
expla to 
designed it. 
made. I'd 
He's an 
CHAIRMAN HARRIS 's understand. 
MR. BARTON: Along those same 
conceptua seven percent cost of 
I have fears that the courts would not 
be struck eventually ... 
CHAIRMAN HARRIS: You don't 
burden? 
1 
1 
uphold 
MR. BARTON: Well, I'm not sure 
'san unfa 
a a concept of the cost of l 
I think, is not 
situation with 
an un , no. It creates an eau 
parents who have not 
chi 
CHAIRMAN HARRIS: If the current si 
table, you don't think that this is an 
r direction? 
MR. BARTON: No, I do not. 
CHAIRMAN HARRIS: OK. 
ASSEMBLYMAN AGNOS: You know, 's an 
If you a women now who are 
that most of them are women, 's say 95 or 
of them suffer with the cost that is 
child's getting older most cases, but 
who are working, most of them get cost 
increase. 
any 
CHAIRMAN HARRIS: Not if they for State. 
ASSEMBLYMAN AGNOS: Yes, for last ten 
years they've been getting a regular cost of 1 
-51-
, has gone up 
a year over the years. Most 
to complain that they can t 
is the 
, 
Those really 
to come If they a 
getting increases, then the judge in 
, 
11 0ver the last five or six 
employment, say a farmworker or , 
't have to pay a seven percent increase." 
s that kind of a factor and allows j 
to award a cost of living in this 
s person's been a farmworker or some 
It's , as we talk about 
we re talking about shifting the 
shi because right now the burden is on 
are dealing with inflation, who are 
We're saying, "Let's shift it to 
you those who do 
those who would get regular 
to 
lar 
a 
ircumstances." I think what you wind is a 
of people who would have to come to court 
than under the current 
CHAIRMAN HARRIS: Fine. Mr. Barton, 
We would also support the 
tax records to establi 
's all I had unless there are any st 
CHAIRMAN HARRIS: No, that's f You were 
we apprec Thank , Mr. Barton. 
1 r Next, Mr. i 
~1R. MARVIN H. PHILO: I'll try to be br f. I'm 
I'm representing the California Fami Law Coal 
IS So 
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s 
to 1 AB 3 
some modi s, and 
CHAIID~N HARRIS: Let' 
s s 
orders thP- same 
ch AB 3693 does. 
1 there are two issues: 
and modi s. I ve 
, and I'll go over that. 
As en 
lar 
that 
Assemblyman Stirling was asking studies. ve 
Bureau of Labor Statistics stud s, and we'll go over that. 
Department Agriculture s of the cost of 
tend to be very high and rather idealistic. We 
child support should be keyed to parental 
reality is parental income. 
In your packet, you have a proposR 
I'd like to go over very 
page, what we're covering here is Sect 
Code, which is a catch-all for spousal 
support of minor children, and adult children's 
We recommend a whole new sect 
Civil Code, which is the section on 
it cover five issues. You will see here that 
down net income of each parent from both 
commun property. Last year, the 
come available for child support in Section 
Code. Consider the obligations of parties, amount 
expenses of each parent when the children are in their 
care, the standard of living of parties, and any other 
that the court would deem just and reasonable. 
On the 
def it "net 
issue of net resources, we 
income" under "(b)" be stated 
be determined 
medical insurance, union 
contributions, and other 
necessary." 
mandatory taxes, 
dues, mandatory rement, 
mandatory payments the court 
As for a formu , we recommend Assemb 
formu 
line. 
, 18 percent for one child, 28 percent and so on down 
-53-
Do 
term "net resources"? Net 
s 11. 
You 
, you're 
are 
to 
which is 
capacity 
criteria. You are 
on three 
and a number of 
substituting, 
more 
"net income", which as 
between American citizen and 
knows is the 
IRS [Internal 
]. 
MR. PHILO: Yes, that's true. 
It sounds 
, or shorten 
are 
some. 
PHILO: "Net income" definition under "(b)" 
se support guidelines that are 
s is Sacramento County's gui 
is 
For 
It is also a description that's 
ASSEMBLY~~N STIRLING: I understand. I 1 m 
root of the problem, the essential justice 
me that the amendments that you are 
to the judge, not more. 
MR PHILO: Compared to the def of 11 net 
s 
-54-
state 
net 
not 
of c i 
1 
MR PHILO: No, Sect 246 wou 
i t now. 
MR. PHILO: He's 
ASSEMBLYMAN STIRLING: That 
but 
cons 
much 
MR. PHILO That wasn't my 
my intent was Look at 4700(d), which 
the Civil Code on chi support. Sect 
ask you is: What does 246(c) --
have to do with the level of child 
is a current statute. 
certain 
s 
IS re 
s issue 
lines 
ASSEMBLY~~N STIRLING: It s one of a 
Sf' ct. 
re 
so 
all 
alternat s which the judge can 1 
is that you are excluding assets of 
substitut , re , net income. If I have a 
and I'm on AFDC, I just the corporation keep its 
never take an income. 
MR. PHILO: I'm no tax rt. Net le 
assuming is the same as net income, but 's not. 
ASSEMBLYMAN STIRLING: • • • 4 7 0 0 ( d ) sub ( a ) s 
income ... 
MR. PHILO: OK. Well, could corrected to 
se person who can use spec 1 tax 
, to have a lower net income that would be avai 
child support. 
ASSEMBLYMAN STIRLING: OK. I see you have 470 (d) 
(e), "any other factors." 
MR. PHILO: Right. 
-55-
return to court, 
statement 
would be a reason ei r court to 
to raise the amount of 
testimony unless you questions. 
Thank you. Those are very concise 
s appreciated, and I would that 
tnesses that follow you will also be as concise 
ASSEMBLYMAN AGNOS: Mr. Philo, do you 
about how much it is going to cost to 
do we get the money for doing that? 
MR. PHILO: To bring everybody 
one child ... 
Your suggest 
on the or 
for ... 
No. I'm suggesting, if 
s that the court can order it 
We're leaving it up to the 
ASSEMBLYMAN AGNOS: How does the mother 
On the basis of income first, s 
Char s Soley's model. E 
1 
the 
What you have got to 
I agree with you. 
e not 
per 
is on $300 more. The s 
$1000 or more. It's not worth 
All of these proposals 
word, factor 
or can't 
the d ? . 
If you on my , I'm 
, that this be sent to I 
-5 
CHAIRMAN HARRIS you very 
s 
Fresno County s on a 
the support id and also s 
that's important for this Committee to note. 
To you an example, if 
month fe nets $500 per month, a 
even though are 1 s 
husband has $1,000 over $1,500, 
has ld care cost the amount 
order to make that $500 month, he 
two- of that $200, that f 
That's added on, and it's an 1 cost 
Also, under our guidel 
work , are to rna 
are to equal divide all uncovered lth 
ren with the exception of psychological 
fically ordered by the court, or 
cosmetic If creates an undue 
spouse, which we assume today is 
can be prorated differently or ordered 
, just f 
of rais today and 
effectively covered cost 
assumption (I'm not sure 's 
of noncustodial spouse 
that ld to grow up, 
" factor that we've 
of the noncus 1 parent. I 
and in this Santa Clara schedule it is 
tedly I should say. 
-57-
f 
are not necessari 
Francisco or 
here that s 
se two parties. 
Sure it is. I mean, seven 
has been over the 
much higher than that, number 
factor, if you will, is also 
is a less than half of the amount 
raising every year. 
Let me address 
issues have been rai 
I'm not sure if that's poss 
se counties and diverse standard of 1 
ASSEMBLY~~N AGNOS: But let's just 
standard, 1nstead of uniformity , a basic, 
standard. 
I agree with Judge King. 
the concept and 
ASSEMBLYMAN AGNOS: What's the pe 
ial Council 
The Council 
women, way. There are at 
1 Counci . 
ASSEMBLYMAN AGNOS: Out of how many? 
women 
Out of 25. I'm 
the judie 
-58-
a very 
f women 
as 
whi are woe 
brie 
and 
ss 
CHAIRMAN HARRIS: We 
the a 
rt of the ~udge has been 
presumption, but hasn't 
sses. 
same time, 
support 
"A" is in court for 
five years. I don't 
s in the face of any 
CHAIRMAN HARRIS: That's a 
My 11, or s 
There is notice of 
attorney or the supported spouse. 
who files it. There will be no 
s must be filed 
automatically to the 
one is simply on file court. 
or fema s 
f a recommendat 
't 
motion, I so provided sample forms 
upon it's an 
s no difference. Even 
makes no fference. That 
days within which to file an obj 
if that party disagrees with the 
intent to modi If that supporting 
ing to 
and to file to the 
then that a hearing date is actually 
we will invoke (and I believe it's Rule 
-59-
HARRIS: not 
No 
Well, 
to award 
my bill. 
than what he or she 
some 
I just • 
is now $200 a month and says, 
facts as judge sees 
, awards $220 a month, she may 
other hand, the husband wanted $210 
$215, neither of them will get 
are there. 
CHAIRMAN HARRIS: Why do we need 
You don't. These forms are 
benef of counsel, and f 
can easi be redes 
? 
't ' fees real 
MR. SOLEY: Yes, they should , but if you 
s -- 'm saying is some le ... 
CHAIRMAN HARRIS: I see. 
-60-
if 
be 
st 
is 
people, 
use 
mr:>.an 
mean "net resources 
same of manner 
means "net income. 
s it means 
sources." s interest, d 
state and 1 taxes, 1 
wou 1 one more we 
vote on that one on ttee was 
dues because I deem those the cost of 
to added. 
CHAIRMAN HARRIS: Bar dues. 
Cou be. 
With respect to 
supported parent is on AFDC, 
apply the figures in the guidel 
se re cos 
AFDC i sue 
is not counted 
schedule. 
I would like to see the 
than Mr. Agnos has, and, by 
ly just get them but the other 
I was listening to people testify, 
ling party cannot obta 
wi or without a hearing, 
of the most recent tax returns. 
cannot get relief from the court un 
with the court. Now, you don't necessa 
those tax returns led or the copy served 
so there can remain some confidentiality, 
tax returns by making 
high and not costly for the party trying to 
The problem with our present discovery laws 
ngly compl In this way, 
They have to le those tax returns 
copy. 
CHAIRMAN HARRIS: I'm not sure 
other constitutional problem with that. 
MR. SOLEY: There might be, but I'm s 
has power that if it chooses. 
Also, there is a provision for 
are 
it an up-
the court's 
's not 
my bill and Mr. Agnos's. is a suggestion that 
en any other child support order, and I 
a 
Finally, just to make clear, 
I've written isn't clear, this per not o 
procedure can be used to modify any child support award, 
-61-
Mr. Gou , p 
, 
the issue. 
I was a program ana t 
two opportunities to 
became very 
study did have 
a look at 
- 2-
a conclus ? 
system or 
e 
CHAIRMAN HARRIS: Your is 
presumes adjustment, doesn't jt? 
MR. GOULD Yes, 
one question because I think 
some people. 
I see a four phase 
B) One 
and, of course, we unders 
un irnesses there so you have to, and 
far, some kind of a process for adjus 
unfairnesses. I would suggest second, a 
is a little less formal than one Mr. 
basically, where a central body, such as 
office, is approached and where they 
bargain within limits to make some minor change. The 
the mediation function (and I was delighted by Judge K 
description in his mediation function because it's very 
the thing I have in mind) where ultimately in you 
s that it may take a third party to st one fi 
so that the other two disputants will get toge , and I 
that 's an important thing in expedit cases. 
CHAIRMAN HARRIS: Let me ask a que Mr. 
going to have, I th1nk, an extremely difficult burden 
th the annual percentage adjustment if fact the 
continues jn its vein to oppose most automatic cost of 
adjustments. If that's the case, does your ana is 
excluding the first ... 
MR. GOULD: I think it's important to 
cost from an administrative point of view that this annual 
percentage rate will save us a lot of money 
rest of the ... 
CHAIRMAN HARRIS: Yes, that's 
considerat,ions. 
one of 
MR. GOULD: For example, if we have a million or more 
cases of child support potentially in California each year, 
very jmportant that we minimize the number of cases that go 
phase two or phase three or phase four. The wa do 
you get the greatest equity right at the beginn 
's clear, that's simple, that's automatic, that 
understand, which is at the time the court order comes down 
give some clear instruction as to what the annual 
-63-
11 save f 
CHAIRMAN HARRIS: Now, I want you to ansv1er my que 
analysis work if the f 
Without the annual rate 
? 
and what 
, though, is 
people who 
of some of 
name diff 
a lack of uni 
to reap fiscal 
state and the counties, and 
parents invo I think 
s bill. 
can 
The final phases in terms of mediation and so , I 
, could well be handled by the district attorney's staff. 
does create some kind of a problem in terms of their ro 
1 , on one hand advocating for basically the publ and 
the other hand trying to mediate between two individuals 
that is potentially workab 
m open to any questions if you have 
CHAIRMAN HARRIS: Let me a que s seven 
rcent figure. Do you think that's appropriate? 
From an analytical point of 
back-up data which I included on the 
the current 1981 USDA estimates of the cost of 
and for the moderate income cost, I e 
2.2 percent increase per year over the 17 
s they're talking about so the 7 percent f 
consist of 5 percent for inflation and 2.2 percent 
of the ld in this particular case. 
inflation, but I think the key 
that Legislature names 
closer to real s than zero 
now. Zero percent puts eve 
, 100 percent of them, at a disadvantage. Seven 
spl the difference between the custodial ... 
CHAIRMAN HARRIS: Is there any a to the 
I a is to 
ca "phase one" and get into 11 two 
11 or "phase three mediation," however you care to 
that your Committee should look very care l at 
-64-
the s of 
generate, a 
lem. I 
st 
the members o Mr. Got1ld I 
apprec 
vou 
ASSEMBLYMAN One 
we'll 
I j s 
size s's 11 says a sever pe 
inflator, it is a presumpt not a rule. 
CHAIRMAN HARRIS: Yes, I 
point to keep in mind. 
All right, Ms. Diana Richmond, 
you're 
se. 
MS I'm 
ly law spec San Francisco. I'm a 
member of the Executive Committee of the Fami Law Sec 
the State Bar, and they have asked me to speak on ir 
The Northern California Chapter of the Academy 
monial Lawyers has also asked me to speak on their beha f 
those s of these issues that they have addressed. 
CHAIRMAN HARRIS: You're wearing a lot of hats, 
don't see one. 
MS. RICHMOND: Exactly. Both of those 
Mr. Agnos and this Committee for focusing on a very 
continuing problem, and that is the inadequacy of 
orders, particularly as they erode over 
However, the Family Law Section opposes form 
bill which will build into the initial judgment 
or actual cost of living increases at 
it's speculative. There are many child support orders 
adequate or quite suitable several years down the road 
multiple of factors have changed. There have 
new relationships, other children, increased 
supported parent, whatever, but those aren't 
problem. The ones that are a problem are those 
and become seriously inadequate, and the 
have resources to hire an attorney to 
later. 
CHAiru4AN HARRIS: Do you have an alternative? 
MS. RICHMOND: We have looked at Mr. So 
but only on very summary terms at our Execut 
meeting last Saturday so that, while our support groups, o 
Mr. Soley is a member, are studying the problems and ng 
ongoing basis to formulate solutions, I can only give you 
-65-
HARRIS: would 
I think 
parent 
CHAIRMAN HARRIS: seem to 
fa well 
) with the guidelines very 
bas lly dealing with forms, a 
that would be very clear except for 
tances, and in those exceptional circumstance 
would have the need for an attorney or some more 
1 se in terms of ... 
MS. RICHMOND: That may very well , 
ect whether that's in fact going to happen. 
CHAIRMAN HARRIS: I think that was his 
Yes, very definite 
1 pluses (and here 
this morning I have to wear 
of group) of not 
those post-judgment modification 
also provides an additional 
available. I think there's a bas 
post-judgment modifications simp 
the discovery of income tax returns. 
ivi s established by the State of 
income tax returns and the stated 
disc on behalf of the party 
I submit that, as a matter of social 
that that full sc 
supporting children of this state. 
s an incentive to honest disclos 
to allow this disclosure because what 
rs who don't want 
honest disclosure 
s would be another realm 
taxing authorities not out 
-66 
f 
CHAIRMAN HARRIS 
Furthermore, 
formulation gu 
percentages than amounts money. 
the uniform Bay Area quidel , which are based on 
money, and everybody admits, because they were 
several years ago, they are already inadequate 
be flexible and a mechanism set up so that 
reviewed for the continuing adequacy. 
The wording "net resources" poses 
I think Mr. St ing, when he was focusing 
f 1 circumstances, was using that as 
resources and nowhere in this bill is "net 
"Resources" is use as a word of art, I bel 
Institut Code provisions in family support 
includes assets, for example. You need to have 
whether this is going to include live-in 
s, whether it's going to include 1 
not they're earning income, whether it's go 
things as the equity in one's home. Those 
, and I think by the Judicial Council is a 
to do t so that you are certain that you do 
that you hope to establish by 
Unless you define "resources," you're not going 
uniformity. 
One small point that I don't 
s morning, there are provisions 
to the children over 
certainly commend and believe they ought to 
Academy points out that it is often di 
s since there's no way to compel absent an 
agreement. To build in remedies of contempt 
contractual remedies post-18 awards, 
would be a dis and something make 
fficult to get post-18 support. Furthermore, the maj 
parents who agree to support their chi past the 
are generally on the more affluent end of the scale, 
-67-
ss there are 
you. It was 
CHAIRMAN HARRIS: If you'd like to submit 
sed to have it. 
MS. ANDERSON: Thank you very much. The 
, and I hope that all of 
of all the support schedules 
only one that takes into account 
the Santa Clara I 
ssing what you have a 
It's important 
matters what each 
burden of support s not 
I personally am very 
, and I would like to see 
some discussion of 
higher percentage figures used 
and what standards or studies 
can talk a prob th 
same supportive of an 
the same diff lt 
sumptions for an 
You have 
favor of 
s not reflect what's ac 
units and the cost 
CHAIRMAN HARRIS: You 's s 
HS. 
much resemblance to the 
Exactly. ~1y expe 
ient basis for an 
County. I am also 
IS 
to a formula on 
ld is with a particular 
s at the end of the with the 
-68-
s? 
can come 
which has as 
the t being 
and there be some flexibility that 
1 , not a mandatory figure, and some 
possible depend on the length of time 
spend th each parent. 
costs 
Hith 
apparent to me 
it has been 
11 ~l 
I'm also 
a 
to a procedure for e 
I'm also very 
of sense to me to 
not necessarily 
from studying the So 
well thought out. 
acrimony 
think the Soley 
ly support unit 
because of the conflict 
are actually 
obta 
seems to say that 
, it simply is not done 
both areas are tied in. You're ta 
Those are two issues that I 
be it. Unless there are 
ASSEMBLY.NAN AGNOS: I just \¥ant 
all of the cr1teria and the suppositions 
all the rest for the guidelines, why wou 
-69-
1 
s 
cost of 1 an 
seems to me llows if 
s that establish basic 
MS. ANDERSON: 
il 
goes up? 
ASSEMBLYMAN AGNOS: But the bill 
that. It 
son who's making most of 
s working could come back 
," but right now we 
are dealing with the de 
you see what I mean? 
each 
Really, as everyone has said, what the 11 does is, 
rst time, try and shift the burden to where 's more 
What people are coming up with is some kind o 
way or some kind of a compromise which is missing one 
s what I'm looking for -- the automat~c tr Mr. 
the 
sal leaves it to the initiative of that person, and 
factors that have already been 
not to pull that trigger -- emotional 
I trigger, and then I'll sa 
that's suggested today. 
I don't believe you so 
opposite end. I believe you so 
making adequate awards initially, very 
providing a simplified procedure can 
modifications. 
CHAIRMAN HARRIS: Thank you. That's very good. 
1 right, Professor Carol Bruch. Welcome. 
Thank you. I'm Carol 
sity of Cali at 
izing in, among other areas, family law. I've been do 
search on ld support specifically since 1978, have been an 
ted lecturer in courses for the judiciary at the state, 
1, national levels over the last few 
lved loping curricula for such courses. 
CHAIRMAN HARRIS: How long have you at 
s? 
-70-
the 
on 
BRUCH 
PROFESSOR BRUCH 
I've 
ializat 
the 
exam. 
sure 
have a 
made avail 
I reduce my remark 
are on piece of in front of me and a 
that I you all [ C] 
sa obviously I think s is 
area, and I 11 not repeat the kinds 
the materials lable and the 
become a lem for women and children. 
Current child support 
California are usually seriously 
in 1 award and become increasingly 
passing month due to increases the two 
about, cost of living the needs of a 
focus now, , on what we mean by 
defined two ways. As an solute -- Have 
poverty line? Are you getting AFDC? It can 
matter, are studies beginning to 
If husband is a and I am 
, and I receive some sort of a 
twelve year old boy, it may be enough that I 
in a small two bedroom rental t and can 
cloth on his We may no longer be 
We not be able to afford those neat 
anymore. He may be able to grow to adulthood. 
his friends, where the famil s are s 11 
guitar lessons, are going to su~~er camp. 
is also a problem so we're dealing 
s of things. 
The way law has attempted to handle 
that children shou share the status of 1 of 
and that can be evaluated as a percentage of 
At this point, if you'll look at the top of 
prepared, I took a at Santa C 
bill would seek to enact and 
the cost of children on a number of 
looked at what I know from the U.S. 
and just drafted it out you. Example 
-71-
today about 11 
work." Lets 
Father now earns 
1 fact 
Santa Clara s 
a month wou be paid out in chi 
Agnos figure for what it costs for 
month (I'm not even talking about $900; I'll 
if father is earning two-thirds of the 
to pay $360 a month and mom to pay $180. 
math, straight forward. He only has to pay $306. 
Now, 's go to the situation where 1 
earning $1,000 and mom 
s to be just reversed, 
mom would pay $360. 
would give mom a $72 
In fact, the costs probably 
course, is we have to 
out of the chi 
our 
Mom is 
are not ing 
don't go 
, or nobody 
away just 
-........,.....--:---..-H....;A..._;;..R._R._I ___ S : Wo u 1 d you 
and allow 
process? 
de a 
you have 
? 
PROFESSOR BRUCH No, abso not I 
I can c 
some of 
could 
some of s on the basis 
called "martini schedules," 
is, where you sit at 
say, "What do 
has re 
him. In any event, 
data, I'd 
then used to produce a 
-72-
Number two, I think 
ear "Changes due 
of living constitute 
when you pressed him a little 
course, that's a ground," and 
need a 
1 
somot certainly not a year or 
, "trJell, 
t\vo." The 
's been a to he if somebody shows up and 
court 
an appropriate basis for a order 
Last , the point you've 
on is morning, as an interim posi 
that the court be directed to enter chi 
would give them this choice, this discretion, 
of net income or with an escalator. Take two 
the young doctor. With the young doctor, 
much than a set amount with an escalator 
to go up th leaps and 
in the standard of living. 
now and then and has interrupted income 
rson who works near the minimum 
I don't want to use "cost of 1 
inaccurate. "Escalators" and the facts 
seniority raises and merit ses and, 
of cost of living, people on the whole 
rea] wages. Those I would like to see as 
That's the , but on my second 
of raising children esca and us USDA data 
measures 
point number two go by without saying it very quick 
available data on the cost of raising chi 
intact households without child care expenses. They 
sly inadequate information on the true costs 
in divided households. mate 1 Dr. Z 
to on economies of scale are also s 
You all know that the cost of having two preschoolers 
fami may be fferent from having a and 
girl. In our society, that deserves three 
-73-
No 
I there are 
rose-colored 
to raise 
asked parents 
you think 
estimated spent 14 
USDA figures, that are 
spent over 40 percent, 44 
tend to ; s been 
CHAIRMAN 
who are always 
attorneys' 
a practitioner. It's 
of 
you think 
Yes. You've been 
, but I think I will 
addition, I 
that the j 
account 
real 
about cost 
(To Assemb 
the witness. 
-74-
swer. j 
it is inconsistent. states 
st s that you s 
year, and it up wi cost of 
that 's inappropriate." Many 
t. I see no problem Cost of 
fantasy. You're not s year 
other hand, if you do of income and 
year, you're of that kind of ism. 
ASSEMBLYMAN STIRLING: I thoroughly 
my comments. What about the mechanics of the reopen 
judgment? Do you have any specific mechanical 
PROFESSOR BRUCH: I think that the 
Agnos s taken 1s one feasible approach, and 
to do a llpark guess of what might happen and 
we now that whoever is mistreated by s 
qoes on, should come back and tell us about it. 
a year, , if in costs 
year, will be the supported person 
other way. 
ASSEMBLYMAN STIRLING: 'V'lould a small cla 
you think, be the process? 
1 
PROFESSOR BRUCH: I think that 
s would be wonderful. 
ASSEMBLYMAN STIRLING: The debate is 
whether to have a bureaucracy do it in the 
or whe to allow them to have at least a j 
PROFESSOR BRUCH: I 1 the 
reasonable ballpark 
has happened. I would 
a I am very opposed 
matters. I I am the first one 
a 
1 
I looking at some of the re lts 
there is a study going on in mediation, and 
results that I've seen reported from that suggest exact 
would have been concerned about. Mediators are not tra 
-75-
1 
ASSEMBLY~~N STIRLING 
Absolute 
ss is Mr. Aros. 
for 
s's 
One 
consideration of what 
would be. The 
If a person is ob 
ir for 
their income is so re 
income reduces the available amount 
current fami , is unfair in that the children of 
receive less in aid from that parent 
se. 
ly do. That's the problem that's 
ly because of the definition prob 
My suggestion is that 
"available income" takes into 
the current support obligation is of 
to pay support to a child of a marr 
of the problem our clients revolves around the 
increases. Our clients almost all cases 
1 employment, seasonal emp 
ASSEMBLYMAN 
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fami is gett 
CfP\IR!"lAN HARRIS: That's a 
we Is else would 
-79-
That's not issue. 
is is the amount 
/>.SSEMBLYf4AN AGNOS: Yes. Do 
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Thank you, Mr. 
. Cha 
h two 
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Second, we, on being in court 
an 
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that once the divorce is ustments 
need not be in the massive cases surrounded by 
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action where some method of easy access to the 
order on some basis that would not burden courts 
continuing hearings, would not unduly harass ind 
on the other side, or would not turn the courts 
trument of harassment, but, at the same time, wou 
st redress or rhaps in certain c 
re has been a macrochange financ 1 c 
a reasonably timely s, o 
award would do just that. 
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terms of adjustments and 
introduced into the bill. I don't 
ld be augmented; I think he's 
sno definition "net resources 
is general well accepted. I quest 
"initial support award" in the Soley 
rlocutory? We want to 
in considering resources revenue 
not be considered. 
As to the several questions 
to what extent is 1 
te? Let. me give you an examp 
is was brought to court a 
1 who was receiving 
st $420 a month plus 
award was $150 a month. c 
lly. The noncustodial parent was 
mili and had gone from E4 to EB. These 
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s and therefore would 
tha 
or clouded in that who process. What is your assessment of 
that? 
HR. BARBER: I think that we could 
the So would possib re 
if such an ssue were raised, if there were 
it -- possibly an award of costs st 
yearly review of the custodial relationship, 
out of order at the same time as the annual 
Departing from the check list that 
, we've some discuss about jo 
is "What does that mean?" Does 
1 cus If means phys 1 
scuss then into how 
Perhaps that ought to he adjusted on a per annum 
and quickly, as part of the same proceeding 
small c type act if the s are 
unable to go through arbitration on it. 
CHAIRMAN HARRIS: Mr. Barber, do you have any 
conclusionary you'd like to make? 
MR. BARBER: It is the position 
and the Family Support Council 
s area and by Comrniss on Status 
is an excellent beginning in terms of attempting to focus 
tude of the public on the plight of individuals who are 
abandoned without legal resources and without an abil to 
the rising costs in our society. We hope this Committee 
p the that has been thrown wi 
11 will se 
not truly meet the needs of the children 
were receiving or would have received if 
~ls. 
fami , but at least begin to approach that We also 
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that fact o the matter is that 
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turmoil and 
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of a sudden now 
have to deal th 
al 
certain 
law courts, f 
of the 
that is a 
fami has 
a little better or 
have to have two hou 
that. have to 
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chi are not awards 
t were actual 
circumstances. 
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CHAI~ffiN HARRIS: I'm real talking about things 1 a 
statewide schedule and other k of uniform s to the 
problem. There are more equitab ways to do it that could be 
done short of a statute. 
MR. DAVIES: In terms of a statewide schedule, one of 
the problems, in my view and as Judge King tes fied, t the 
ly law courts in fact operate heavily on the 
parties will resolve their differences either through rnedi 
or through negotiations of some kind. That, in my mind, 
necessitates (and in Santa Clara County the schedule was 
developed this way) a c se cooperation between the 
bench or the judges handling family law cases, and 
law bar, and it does vary from county to county, as we've 
schedules are different. Seven counties in the Bay 
Area signed on to one plan. Santa Clara, which perhaps led 
way, has not signed on to plan. The cornplexit s 
addressed at the county level, and the policy of Council s 
rally been, because we don't have a pyramid scheme (we don't 
dictate from the top down to the al courts how 
county agencies), we don't ctate those things. What it costs 
to live in Sacramento is something different than what it costs 
to 1 Los Angeles. In individual cases, whether they are 
going to retain a horne where mortgage payment is $350 a mon 
or whether they are both going to have ... 
MR. DAVIES: No. 
CHAIRMAN HARRIS: Why don't you mandate that each 
have one? 
MR. DAVIES: It would be possible for Council to 
have a rule that counties adopt a schedule and fashion that ba 
on local circumstances. The seven percent issue has been a 
product of inflation obviously, and I guess it is a question of 
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ASSEr-iBLYMAN AGNOS: I just want to ask him one quest 
Has the Council given any thought to the requirements that are 
fied them in this bill, is, determining the 
defin of "net resources" and one Judge King was 
suggesting which would give them the whole ball of wax in terms 
of se 1 s? Are folks able with 
k of ty? 
MR. DAVIES: No, I don't think so terms of the broad 
discret "net resources," by impli 
than net income. I think that if you look 
at the Santa Clara County experience, they went thr0ugh (if I 
recall correctly sjnce I was practicing in that county at 
time) a great many hearings between the bench and bar, or 
committee discussions, about what that definition should include 
and not include and whether or not it should be net income or 
gross income. I think, because the operation of a systen is 
contingent upon the bench and the bar in the individual count s 
accepting it and working with a schedule, they really have to be 
the people who fashion that to make it acceptable and workable. 
CHAIRMAN HARRIS: Thank you, Mr. Davies. 
I would like to allow Mr. Agnos, if he would like to, to 
a conclusionary remarks, very brief conclusionary remarks. 
ASSEMBLYMAN AGNOS: Yes ... 
CHAIRMAN HARRIS: They will have no questions, only 
<1nswers ... 
ASSEMBLYMAN AGNOS: Right. 
CHAIRMAN HARRIS: I want again to commend you. This is 
sly a bill that tries to meet a very critical need but one 
that has some controversy. It has great importance to young 
people and to the family generally. Again, we have a long way to 
go. 
ASSEMBLYMAN AGNOS: Thank you, Mr. Chairman. It is a 
remarkable experience as a legislator to have been commended by 
every single person who opposed the bill. I haven't had one 
person say that I should not be doing this. It is kind of a 
weird sensation, but it is clear to me, after hearing the 
testimony and listening to all of the questions, that the 11 as 
it is now contained in AB 3693 is not going to proceed. 
However, some of the issues that were raised may be 
worthy of proceeding, and I would like to propose two things to 
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CHAIRM.AN HARRIS: If we could reach some type of 
consensus. Obviously the onus is going to be on you. 
ASSEMBLYMAN AGNOS: I will assume that responsibility. 
CHAIRMAN HARRIS: Wonderful. 
ASSEMBLYHAN AGNOS: Secondly, what is your reaction to 
the notlon of an advisory committee that would work on this issue 
with this Committee for next year's legislation? 
CHAIRMAN HARRIS: I think it's appropriate. I think it 
is a broad enough subject and obviously one that is going to be a 
continuing concern, given the obviously high incidence of divorce 
in California and the number of families that are confronted by 
this problem. I think it is going to need some continuing study 
so I have no opposition to that. The mechanics of that obviously 
would need to be addressed, but conceptually I have no problem 
with it. 
ASSEMBLYMAN AGNOS: Good. Thank you. 
CHAI~~N HARRIS: If anyone else in the audience or any 
of the witnesses who in fact appeared here today have additional 
comments they would like to have added to the record, the record 
will be open for about a week. We're not going to leave it open 
any longer than that simply because this is a special interim 
hearing and we want to have all of the information in prior to 
the beginning of the session in August. 
I certainly appreciate all of your time and attention. 
The quality of the testimony, I think, was excellent. Thank you. 
# # # # # # 
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DATA ELEMENTS 
Case1oad 
Collections 
Administrative Costs 
Average Collection Per Case 
Cost to Collection Ratio 
Percent Paying Cases 
AFDC-FG 
Case load 
Children 
Average Payment Per Case 
FACT SHEET 
CHILD SUPPORT PROGRAM 
AFDC 
562,415 
$102,755,352 
$ 73,115,058 
$103.74 
1/1.41 
16'L 
( 90 1066 ) 
562,415 
451,270 
835,678 
$421.95 
NON-AFDC 
265,137 
$96,446,106 
$19,123,909 
$128.73 
1/5.04 
26% 
E 69 2303 J 
265,137 
APPENDIX A 
TOTAL 
890,571 
$226,888,361 
$ 92,238,967 
1/2.46 
- Only 4.8% of the AFDC-FG expenditure is recovered by child support 
collections. 
- Only 16'7. of all AFDC child support cases pay in any given month. 
-The average AFDC child support payment is only $103o74 per month while 
the average AFDC-FG payment is $421.95 per month. 
- We have a long way to go if we are to hold all parents ;rho are able, 
responsible for the full support of their children. 
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QUESTION: 
RESPONSE: 
QUESTION: 
RESPONSE: 
QUESTION: 
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What 
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on AFDC costs? 
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~et child 
child, 
AFDC 
QUESTION: 
RESPONSE: 
QUESTION: 
RESPONSE: 
QUESTION: 
RESPONSE: 
QUESTION: 
RESPONSE: 
QUESTION: 
RESPONSE: 
Should statewide schedules for establishing child support orders 
be adopted? What should these guidelines be? Should each county 
be required to adopt its own schedule? 
We advocate the use of a statewide child support payment schedule 
for the purpose of consistency and equity. 
The method being proposed in this bill appears to be equitable and 
should lead to increased orders for support. 
Should child support orders include cost-of-living adjustments? 
At what rates should these amounts be increased? 
Some cost-of-living adjustment mechanism is desirable. If annual 
modifications are made as proposed in Mr. Charles H. Soley's pro-
posed version of AB 3693, this would be helpful. 
How should standardized payment guidelines be applied in joint 
custody cases? Should a specific formula be used? 
An acceptable method for using standardized guidelines in joint 
custody cases is to make financial responsibility for payment of 
child support proportionate with the time that the alternate parent 
has custody of the child adjusted to the income levels of the 
parents. 
What method can be used to allow modification of orders "simply 
and inexpensively"? 
We favor Mr. Soley's suggested procedures in his proposed version 
of AB 3693. Mr Soley proposes that in cases where child support 
has been awarded, all parties may be allowed to petition for modi-
fication of their child support order using a Summary Notice of 
Motion for Modification of Child Support. 
This petition would have to be filed within twenty days of the 
yearly anniversary of the commencement date of the original child 
support award. 
Should courts have authority to review federal and state income tax 
returns to establish the resources that are available for setting 
or modifying orders? What rules of 11discovery" should apply? 
In a proceeding where there is a child support or spousal support 
obligation, no party should be permitted to claim privilege regard-
ing his federal or state income tax returns. 
2 
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TABLE 8.--Annual cost of :r&iiiling an from birth to age 18 by age at 3 cost levels in 4 regions 
(June 1980 price levels)2--Continued 
West 
Food 
Cost level and away Medical Educa- Trans-
age of child care tion por- OtherS 
(years) tation 
Economy: 
Under ! •.•.•.•..•.•.. $1,880 0 $61 $763 $154 0 $378 $175 
I. • • • • • • • • • • • • • • • • • • • 1,967 436 0 61 763 154 0 378 175 
2-3 .•..........••...• 1,801 91 674 132 0 334 156 
4-5 .•.•.•............ 1,911 479 91 674 132 0 334 156 
6 •••••••••••••••••••• 1,949 479 136 651 132 $20 311 175 
7-9 .•........•....•• . 2,058 136 651 132 20 311 175 
10-11 •• •••••••••••••• 2,145 675 136 651 132 20 311 175 
12. • • • • • e • • • • • o • e e • • a 2,266 212 674 132 20 311 175 
13-15 .....•. ••••.••• it 2,332 212 674 132 20 311 175 
16-17 ................. 
Total ••••••••••••• 37,918 10,894 630 2,574 12,172 2,464 240 5,870 3,074 
Low: 
Under 1 •••••••••••••• 2,588 436 0 91 1,078 176 0 534 273 
1 ••••••••••••• $ •••••• 2,697 0 91 1,078 176 0 534 273 
2-3 .••••••••••••••••• 2,518 523 0 136 943 176 0 467 273 
4-5 .................. 2,651 588 68 136 943 176 0 467 273 
6 ••. .••.•••.•.•...•• ~ 2,699 588 68 212 876 176 20 467 292 
7-9 •••••••••••••••••• 2,808 697 68 212 876 176 20 467 292 
10-11 •••••••••• •••••• 2,939 828 68 212 876 176 20 467 292 
12 ................... 3,123 850 90 288 898 176 20 489 312 
13-15 •••••••••••••••• 3,188 915 90 288 898 176 20 489 312 
16-17 •••••••••••••••• 3,450 1,046 113 288 920 176 20 556 331 
Total ••••••••••••• 52,211 13,225 1,130 3,726 16,616 3,168 240 8,806 5,300 
Moderate: 
Under 1 •••••••••••••• 3,618 523 0 121 1,549 243 0 734 448 
I. • • • • • • • • • • • • • • • • • • • 3,749 654 0 121 1,549 243 0 734 448 
2-3 .................. 3,557 632 0 197 1,392 243 0 645 448 
4-5 .................. 3,779 719 135 197 1,392 243 0 645 448 
6 •••••••••••••••••••• 4,030 697 158 288 1,369 243 101 667 507 
7-9 ....•............. 4,183 850 158 288 1,369 243 101 667 507 
10-11 •••••••••••••••• 4,379 ,046 158 288 1,369 243 101 667 507 
12 ....•.•.•..••.••••. 4,631 ,046 158 409 1,414 243 101 734 526 
13-15 •••••••••••••••• 4,740 1,155 158 409 1,414 243 101 734 526 
16-17 •••••••••••••••• 51214 1,307 180 515 1,482 243 101 801 585 
Total ••••••••••••• 76 16,343 2,210 5,424 25,500 4,374 1,212 12,588 9,004 
1 Child in a family of husband and wife and no more than 5 children. 2 Costs were updated from estimates in table 2 of "Cost of raising a child--Derived from 1960-61 
Survey of Consumer Expenditures, detail tables " CFE(Adm. )-318, 1971, Agricultural Research Service, 
USDA (8). Indexes used are shown in table 3 of this guide. Estimates rounded to nearest $1. 3 Includes home-produced food and achool lunches. 4 Includes shelter, fuel, utilities, household operations furnishings, and equipment. 5 Includes personal care, recreation, reading, and miscellaneous expenditures, 
47 
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Ex. #1 
Ex. #2 
Ex. #3 
Ex. #l 
Ex. #2 
Ex. #3 
APPENDIX C 
EXAMPLES* 
INCOME . . 3693 USDA 
has Order Cost Estimate 
Father Mother if One Child Income 
Father 
$3,000 -0- $540 $900 $540 
$2,000 $1,000 $306 $900 $360 
000 ,000 $ 72 $900 $ 
that & a shortfall, with the Father 
less than his percentage share of the $540 that Example #1 
needed to support one child in a divided household with a total net 
$3,000. The Mother, as a result, pays significantly more than her 
of the $540 costs and even more if the actual cost of raising the 
, but 900 USDA suggest.) 
If there is a 10% increase in the cost of living in one year, the 
order would have to be increased in the following fashion in order to 
its purchasing power that the pro rata figure rather tban the 
amount is used for Examples 2 and 3 in the left hand column): 
$540 of $ 
0 + (10% of $360) 
$180 + (10% of $180) 
Cf. results 
+ 
$ 72 + (10% of $ 72) $ 79 
are 
(Note that under 2, if the costs of raising the child have increased 
and Father earns 2/3 of the family's net income, his 2/3 share of 
would be $396. Because .B. 3693 only orders $306 on these facts, however 
shortfall is made more severe if the 10% increase is applied to $ 
to 360. If the total cost of raising the child is now $594, but 
ordered to pay + (10% of $306), he will pay $337, leaving Mother 
the $257 in costs - $337 = $257). Assuming that 
under 2 has also increased by 10% over the year to $1,100 
Father's has increased 10% to $2,200 per month, Mother will now 
net income to cover the in costs left to her, and Father 
15% of his net income in child support. 
= 23%; Fathervs share= $337/$2200 = 15%.) If 
A.B. 3693 call for a payment of only 
is 
increase is received 
The parent 
as well as the full 
increased by the full amount of 
if, under A.B. 3693, only a 
although the actual increase in total 
the child will then absorb the shortfall 
inflation or growth on that person's 
effect of the initial 
to divide costs pro rata acco 
net incomes. These figures display the combined 
A.B. 
, Pro . C. S. Bruch, July 13, 1982 
9 
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Ex. #1 
Ex. #2 
Ex. #3 
Bruch 
Page 2 
$540 + if 10% increase: $594 - $578 = $16 
(Since M has no income source of her own~ the child's standard of living will be 
reduced, or M will have reduce her own standard of living in order to maintain 
the child's standard F s contribution will now equal 17 1/2% of his net income 
[assuming that his net income has also increased by 10% due to promotions, 
cost-of-living increases increases], not 18%, as at the time of 
the initial order.) 
$306 + (7% of 
(If M, as the custodial 
[assuming total costs 
[$594- $327], a 14% increase 
initial order [ ]. 
net income is assumed 
contribution will now 
by 10% to ) 
$ 72 + (7% of $ 72) = $ 
Shortfall if 10% increase: $396 - $327 = $69 
this entire shortfall, her contribution 
+ 10%)] will come to $267 
over her contribution at the time of the 
Her new contribution will equal 24% of her 
have increased by 10% to $1100}, while F's 
of his new net income [assumed to have increased 
Shortfall if 10% increase: $198 - $ 77 = $121 
(If M, as the custodial , absorbs this entire shortfall, her contribution 
will increase to 7 - $77}, a 10% increase over her $468 contribution 
at the time of the initial order [ - $72] Her new contribution will equal 
47% of her $1100 assumed income, while F' contribution will now equal 
3 1/2% of his assumed new income of $2200.) 
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enclosed 
support 
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cus 
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support to 
parent may 
AFDC). When 
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However 
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accurate 
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are currently used at the county level 
amount of temporary and permanent child 
How effective are these guidelines? 
le for setting child support 
what guidelines would be 
e ternative, should each county be 
its own schedule for setting child 
Should child support orders be required to include 
cost 1 escalator clauses? If so, what increase 
would 
How wou 
applied 
specific 
rdized guidelines for child support be 
nt custody arrangements? Should a 
a be adopted? 
should be adopted to allow modification 
orders simply and inexpensively? 
court have authority to review a party's 
state income tax returns to establish 
e resources for the setting or modification of 
? vfuat rules of discovery should apply? 
If you would 1 more information about the hearing, please 
contact me at (916) 45-4560. 
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EXHIBIT B 
AMENDED IN ASSEMBLY MAY 3, 1982 
CALIFORNIA LEGISLATURE-1981-82 REGULAR SESSION 
ASSEMBLY BILL No. 3693 
Introduced by Assemblyman A:gnos Assemblymen Agnos 
and Farr 
March 19, 1982 
An act to amend Sections 242, 246, 4600.2, and 4811 of, and 
to add Sections 4700.1, 4700.2, 4700.3, and 4700.4 to, the Civil 
Code, relating to child support. 
LEGISLATIVE COUNSEL'S DIGEST 
AB 3693, as amended, Agnos. Child support. 
Existing law provides that the court may order either or 
both parents to pay child support in any amount necessary for 
the support, maintenance, and education of the child. In 
making such a determination, the court must consider various 
factors, including, but not limited to, each party's earning 
capacity, needs, age, health, and standard of living. 
This bill would require the court, in determining the 
amount of support in child support proceedings, to 
additionally consider preserving the adequacy of the award 
over the length of time the parents are obligated to support 
any minor child or children. 
This bill would require the court to use as a guideline for 
ordering minimum support a fixed percentage of the parents' 
net resources. The court would also be required to include at 
least an annual 7% increase in the amount of the award of 
child support. If the fixed minimum amount or the annual 
increase would be unreasonable, the court eftft could award a 
lower amount after making specified findings a specified 
finding and setting a date ; within a yea¥ ef en-try ef judgment, 
to review the award. 
This bill would require the court to inquire whether either 
-101- 98 50 
1 
2 
3 
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6 
7 
8 
9 
2 
to apply for, any public 
court would be permitted ffi 
ett'6€~party's authorized to require 
of his or her federal and state 
although if a party seeks to 
specified guidelines or 
would be required to 
specify that any such 
confidential and prohibit 
if the court intends to 
"'"""""'·t- lower than the specified 
:f.%. increase of at least 7% 
intends to apply for public 
within 10 days prior to 
concerning tffi:5 the case to 
and comment. 
the court to approve 
parties which provide for the 
the child's 18th 
'"''-"4._......... Council to develop and 
and instructions, as 
Fiscal committee: ft6 
do enact as follows: 
Legislature hereby finds and 
has no single standard to 
child support awards. 
of setting child support 
u:u.u.4•::u variation for such awards 
-102-
similar resources. 
does not intend to reduce 
awards} it believes that a 
98 80 
-3- AB 3693 
1 minimum support standard is needed to protect all 
2 children. 
3 -tat 
4 (4) If a parent fails to meet his or her support 
5 obligations, or if the award levels are inadequate, the 
6 state may ultimately be forced to bear the financial 
7 responsibility for the child or children. 
8 m 
9 {5) The courts generally do not take into 
10 consideration or make adjustments for inflation and the 
11 increased costs of raising minor children over the years of 
12 obligation. 
13 SEC. 2. Section 242 of the Civil Code is amended to 
14 read: 
15 242. Every individual shall support his or her spouse 
16 and child, and shall support his or her parent when in 
17 need. The duty imposed by this section shall be subject 
18 to the provisions of Section 196, 206, 246, 4700, 4700.1, 
19 4700.2, 4700.3, 4700.4, 4801, 5131, and 5132. 
20 SEC. 3. Section 246 of the Civil Code is amended to 
21 read: 
22 246. When determining the amount due for support 
23 the court shall consider the following circumstances of 
24 the respective parties: 
25 (a) The earning capacity and needs of each party. 
26 (b) The obligations and assets, including the separate 
27 property, of each. 
28 (c) The duration of the marriage. 
29 (d) The ability of the obligee to engage in gainful 
30 employment without interfering with the interests of 
31 dependent children in the custody of the obligee. 
32 (e) The time required for the obligee to acquire 
33 appropriate education, training, and employment. 
34 (f) The age and health of the parties. 
35 (g) The standard of living of the parties. 
36 (h) Any other factors which it deems just and 
37 equitable. 
38 The court shall also consider, in child support 
39 proceedings which determine the amount due for 
40 support, the preservation of the adequacy of the award 
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1 over the length of time during which the parents shall be 
2 obligated to support any minor child or childern children. 
3 SEC. 4. Section 4600.2 of the Civil Code is amended 
4 to read: 
5 4600.2. Any order awarding custody to a parent who 
6 is receiving, or in the opinion of the court is likely to 
7 receive, pursuant to the Burton-Miller Act 
8 (Chapter (commencing with Section 11200) of Part 3 
9 of Division 9 of the Welfa.:e and Institutions Code) for the 
10 maintenance of the child shall include an order pursuant 
11 to Sections 4700, 4700.1, 4700.2, and 4700.4, or 4702 
12 directing the noncustodial parent to pay any amount 
13 necessary for the support of the child, to the extent of the 
14 noncustodial parent's ability to pay. 
15 SEC. 5. Section 4700.1 is added to the Civil Code, to 
16 read: 
17 4700.1. (a) The amount necessary for the support, 
18 maintenance, and education of the child shall be based 
19 upon the net resources available from both parents 
20 proportionally after the deduction of the requirements of 
21 the parents For their own support. 
22 fBt +he eetH'f shtt:H ttSe atJ t:t guideline te provide 
23 support #te follov,>'ing percentages o.f #te parents' ~ 
24 resources: ±8 percent o.f tfteH. feffil ~ resources fat: #te 
25 support o.f eHe cfi#d; B8 percent te support ~ children, 
26 ~ percent te support fl:tr.ce children, ~G percent te 
27 SUpport ~ children, wifh ftfl additional e peFcent fat: 
28 et:teh ehiM thereaftef. 
29 (b) The court shall use the Following percentages of 
30 the parents• net resources as a guideline For the provision 
31 of minimum support: (J) 30 percent of the net resources 
32 of the custodial parent shall be deducted from the net 
33 resources of the noncustodial parent; (2) from the 
34 remaining balance of the net resources of the 
35 noncustodial parent, 18 percent for one child; 28 percent 
36 For two children; 35 percent For three children; and 40 
37 percent for four children with an additional5 percent for 
38 each child thereafter. 
39 (c) For the purposes of maintaining the adequacy of 
40 the initial child support award, the court shall provide 
-104-
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1 that the amount of child support shall increase annually 
2 by at least 7 percent, so as to provide for the increased 
3 costs of supporting children based upon increasing age 
4 and the increased costs of goods and services. 
5 (d) Notwithstanding any other provisions of this 
6 section, if, in the court's judgment, the level of support 
7 provided under subdivisions (b) or (c) would be 
8 unreasonable, the court may award a lower amount of 
9 child support after making a finding eft tiH ef #te 
10 follovtin:g: as to the reason for its decision. 
11 -fl+ +he possibility .tftftt public assistttflcc pt'ogFams wtil 
12 ultimately heal' the but'den: ef suppoFt ef #te eftHtl 6l' 
13 childf'eH:. 
14 ~ +he possibility ef a substtlfitial deelin:e ffi #te 
15 childf'en:'s stan:daFd ef livin:g ffi #te futut'e if #te awaFd 
16 ftees ftef contain: Mte automatic iH:Cf'ease specified tft 
17 subdivision: fet: 
18 -fe)- +he ceuH shtHl establish a ~ within: #te yettF 
19 follo·1tin:g #te Cfttt:;' ef judgment ef #te eftHtl suppoFt 
20 av1at'd feF #te put'poses ef f'Cassessin:g #te adequacy ef a 
21 eftHtl suppot't awaf'd which is awaFded un:def' #te 
22 pFO'iisions ef subdivision: ~ 
23 (e) If the court waives the provisions of subdivision 
24 (b) or (c), it shall establish a date for the reassessment of 
25 the adequacy of the ch11d support award. 
26 SEC. 6. Section 4700.2 is added to the Civil Code, to 
27 read: 
28 4700.2. (a) The court shall require the parties in any 
29 proceeding where there is at issue the support of a minor 
30 child to reveal whether a party is currently receiving, or 
31 intends to apply for, public assistance pursuant to 
32 Chapter 2 (commencing with Section 11200) of Part 3 of 
33 Division 9 of the Welfare and Institutions Code for the 
34 maintenance of the child. 
35 ~ +he ceuH shtHl ha¥e #te authoFity te peFmit #te 
36 disco•tery ef federal ftftd: stare in:come -ttl* Feturns, at #te 
37 request ef either party, at all hearin:gs feF #te awarding 
38 eF modification ef eftHtl support, feF #te purpose ef 
39 establishin:g either party's available resout'ces. A pttt"ty 
40 requesting sueh information shtHl follow tiH procedures 
-105-
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1 or husband. orders for child support shall be 
2 law-imposed and shall be made under the power of the 
3 court to such orders. All such orders for child 
4 support, even when there has been an agreement 
5 between the parties on the subject of child support, may 
6 be modified or revoked at any time at the discretion of 
7 the to Sections 4700.1, and 4700.2, 
8 except as to amount that may have accrued prior to 
9 the date of filing the notice of motion or order to show 
10 cause to modify or revoke. 
11 (b) The of any agreement for the support of 
12 either party be deemed to be separate and severable 
13 from the provisions of the agreement relating to 
14 property. All orders the support of either party based 
15 on such shall be deemed law-imposed and 
16 shall be deemed under the power of the court to 
17 make such orders. The provisions of any agreement or 
18 order for the support of either party shall be subject to 
19 subsequent modification or revocation by court order, 
20 except as to amount that may have accrued prior to 
21 the date of of the notice of motion or order to show 
22 cause to modify or revoke, and except to the extent that 
23 any written agreement, or, if there is no written 
24 agreement, any oral agreement entered into in open 
25 court between parties, specifically provides to the 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
contrary. 
(c) This be effective only with respect to 
property settlement agreements entered into on or after 
January 1, and shall not be deemed to affect 
agreements into prior thereto, as to which the 
provisions 1308 of the Statutes of 1967 shall 
apply. 
(d) Where 
the parties 
without 
support 
the court 
for child 
These 
provisions for any agreement between 
child support and spousal support 
amount to be paid for child 
amount to be paid for spousal support, 
not obligated to make a separate order 
support and spousal support 
known as family support. The 
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CALIFORNIA LEGISLATURE-1981-82 REGULAR SESSION 
ASSEMBLY BILL No. 3693 
Introduced by Assemblyman Agnos 
March 19, 1982 
An act to amend Sections 242, 246, 4600.2, and 4811 of, and 
to add Sections 4700.1, 4700.2, 4700.3, and 4700.4 to, the Civil 
Code, relating to child support. 
LEGISLATIVE COUNSEL'S DIGEST 
AB 3693, as introduced, Agnos. Child support. 
Existing law provides that the court may order either or 
both parents to pay child support in any amount necessary for 
the support, maintenance, and education of the child. In 
making such a determination, the court must consider various 
factors, including, but not limited to, each party's earning 
capacity, needs, age, health, and standard of living. 
This bill would require the court, in determining the 
amount of support in child support proceedings, to 
additionally consider preserving the adequacy of the award 
over the length of time the parents are obligated to support 
any minor child or children. 
This bill would require the court to use as a guideline for 
ordering support a fixed percentage of the parents' net 
resources. The court would also be required to include an 
annual 7% increase in the amount of the award of child 
support. If the fixed minimum amount or the annual increase 
would be unreasonable, the court can award a lower amount 
after making specified findings and setting a date, within a 
year of entry of judgment, to review the award. 
This bill would require the court to inquire whether either 
party is currently receiving, or intends to apply for, any public 
assistance programs. The court would be permitted to 
authorize the discovery of either party's federal and state 
-109- 99 40 
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income returns, although if a party seeks to establish an 
award lower than the specified guidelines or without an 
annual increase, the court is required to review the tax 
returns. 
If the court intends to establish an award of child support 
lower than the specified guidelines or without an automatic 
7% and either party receives or intends to apply for 
public assistance, the court must forward, within 10 days prior 
to judgment, all relevant information concerning this case to 
the local district attorney for review and comment. 
This bill would also authorize the court to approve 
stipulated agreements by the parties which provide for the 
continuation of child support beyond the child's 18th 
birthday. 
This bill also amends various provisions to conform with 
these changes. 
Vote: majority. Appropriation: no. Fiscal committee: yes. 
State-mandated local program: no. 
The people of the State of California do enact as follows: 
1 SECTION l. The Legislature hereby finds and 
2 declares that: 
3 ( 1) The State of California has no single standard to 
4 equitable, adequate child support awards. 
5 current practice of setting child support 
6 has led substantial variation for such awards 
7 families with similar resources. 
8 (3) a parent fails to meet his or her support 
9 obligations, or if the award levels are inadequate, the 
ultimately be forced to bear the financial 
11 for the child or children. 
12 ( 4) The courts generally do not take into consideration 
or adjustments for inflation and the increased costs 
raising minor children over the years of obligation. 
2. Section 242 of the Civil Code is amended to 
17 Every individual shall support his or her spouse 
18 child, and shall support his or her parent when in 
The duty imposed by this section shall be subject 
-110- 99 80 
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1 to the provisions of Section 196, 206, 246, 4700, 4700.1, 
2 4700.2, 4700.3, 4700.4, 4801, 5131, and 5132. 
3 SEC. 3. Section 246 of the Civil Code is amended to 
4 read: 
5 246. When determining the amount due for support 
6 the court shall consider the following circumstances of 
7 the respective parties: 
8 (a) The earning capacity and needs of each party. 
9 (b) The obligations and assets, including the separate 
10 property, of each. 
11 (c) The duration of the marriage. 
12 (d) The ability of the obligee to engage in gainful 
13 employment without interfering with the interests of 
14 dependent children in the custody of the obligee. 
15 (e) The time required for the obligee to acquire 
16 appropriate education, training, and employment. 
17 (f) The age and health of the parties. 
18 (g) The standard of living of the parties. 
19 (h) Any other factors which it deems just and 
20 equitable. 
21 The court shall also consider, in chHd support 
22 proceedings which determine the amount due for 
23 support, the preservation of the adequacy of the a ward 
24 over the length of time during which the parents shall be 
25 obligated to support any minor chHd or childern. 
26 SEC. 4. Section 4600.2 of the Civil Code is amended 
27 to read: 
28 4600.2. Any order awarding custody to a parent who 
29 is receiving, or in the opinion of the court is likely to 
30 receive, assistance pursuant to the Burton-Miller Act 
31 (Chapter 23 (commencing with Section 11200) of Part 3 
32 of Division 9 of the Welfare and Institutions Code) for the 
33 maintenance of the child shall include an order pursuant 
34 to 8eetion Sections 4700, 4700.1, 4700.2, and 4700.4, or 
35 4702 directing the noncustodial parent to pay any amount 
:3o necessary for the support of the child, to the extent of the 
37 noncustodial parent's ability to pay. 
38 SEC. 5. Section 4700.1 is added to the Civil Code, to 
39 read: 
40 4700.1. (a) The amount necessary for the support, 
-111-
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1 maintenance, education of the child shall be based 
2 the net resources available from both parents 
3 proportionally. 
4 (b) The shall use as a guideline to provide 
5 support the following percentages of the parents' net 
6 resources: 18 percent of total net resources for the 
7 of one child, 28 percent support two children, 
8 35 percent to support three children, 40 percent to 
9 support four children, with an additional 5 percent for 
10 each child thereafter. 
11 (c) For the purposes of maintaining the adequacy of 
12 the initial child support award, the court shall provide 
13 that the amount of child support shall increase annually 
14 by 7 percent, so as to provide for the increased costs of 
15 supporting children based upon increasing age and the 
16 increased costs of goods and services. 
17 (d) Notwithstanding any other provisions of this 
18 section, if, in the court's judgment, the level of support 
19 provided under subdivisions (b) or (c) would be 
20 the court may award a lower amount of 
21 child support after making a finding on all of the 
22 
23 
24 
25 
26 
28 
29 
30 
32 
34 
35 
37 
40 
possibility that public assistance programs will 
bear the burden of support of the child or 
substantial decline in the 
the future if the award 
increase specified in 
'"'"''-"'-''''-"'U a date within the year 
child support 
"'a'''"v""'u''J;:. the adequacy of a 
awarded under the 
subdivision (d). 
Section 4700.2 is added to the Civil Code, to 
the parties in any 
the support of a minor 
whether is currently receiving, or 
for, public assistance pursuant to 
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1 Chapter 2 (commencing with Section 11200) of Part 3 of 
2 Division 9 of the Welfare and Institutions Code for the 
3 maintenance of the child. 
4 (b) The court shall have the authority to permit the 
5 discovery of federal and state income tax returns, at the 
6 request of either party, at all hearings for the awarding 
7 or modification of child support, for the purpose of 
8 establishing either party's available resources. A party 
9 requesting such information shall follow all procedures 
10 specified in Section 2031 of the Code of Civil Procedure. 
11 (c) If a party seeks to establish an award order under 
12 subdivision (d) of Section 4700.1 the court shall review 
13 the federal and state tax returns of both parties prior to 
14 issuing the award. 
15 (d) If a court intends to make an award order under 
16 subdivision (d) of Section 4700.1 and either party is 
17 receiving or intends to apply for public assistance, as 
18 specified in subdivision (a) , the court shall forward, 
19 within 10 working days prior to judgment, all pertinent 
20 information about this case together with its 
21 recommended level of support to the local district 
22 attorney. The district attorney may review this 
23 information and present any comments or 
24 recommendations to the court. 
25 SEC. 7. Section 4700.3 is added to the Civil Code, to 
26 read: 
27 4700.3. Notwithstanding any other provision of law, 
28 the court shall have the authority to approve a stipulated 
29 agreement by the parties to pay child support for the 
30 support of any adult dependent children or for the 
31 continuation of child support past the child's age of 18. 
32 SEC. 8. Section 4700.4 is added to the Civil Code, to 
33 read: 
34 4700.4. All orders or modification hearings for child 
35 support or family support, as specified in Section 4811, 
36 shall also be governed by the provisions of this title. 
37 SEC. 9. Section 4811 of the Civil Code is amended to 
38 read: 
39 4811. (a) The provisions of any agreement between 
40 the parties for child support shall be deemed to be 
-113-
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1 These combined child support and spousal support 
2 agreements shall be known as family support. The 
3 underpayment of any sums due for a period specified in 
4 the family support order shall first be applied to satisfy 
5 that portion of the agreement pertaining to child 
6 support, and any remainder to spousal support. 
0 
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ASSEMBLY COMMITTEE ON LJUDICIARY 
ELIHU M. HARRIS, Chairman 
AB 3693 (Agnos) As amended 5/3/82 
SUBJECT 
AB 3693 
This bill would specify guidelines procedures for the court 
to use in setting child support awards. 
DIGEST 
This bill would make several changes following areas of 
the law governing ld support: 
1. Setting of Child Support Award 
Existing law provides that the duty to support a child, in a 
manner suitable to his or her circumstances, rests equally on 
both the father and the mother. In a proceeding where the 
support of a minor child is at issue, court may order 
either or both parents to pay any amount necessary for the 
child's support, maintenance, and education. The court, in 
determining the amount awarded, balances the needs of the 
child and the ability of both parents to fulfill them as 
indicated by specified statutory criteria. 
This bill would, addition, establish guidelines for 
setting the amount of an award for child support and require 
the court to consider the "pres of the adequacy of 
the award" during the child's minority. Specifically, it 
would: 
a. Require 
be ba 
parents 
support 
the amount neces 
upon the net 
proportional 
needs. 
for the child's support to 
lable from both 
ion of their own 
b. Require court to use specified percentages of the 
s' net resources as idel s for providing 
minimum support. 
First, 30% of the custodial parent's net resources must 
be deducted from the net resources of the noncustodial 
parent. Theni the remaining balance of the noncustodial 
parent's net resources would be subject to the following 
assessments: 
ltant 
I 2 
18% for one child; 
6-
(CONTINUED} 
AB 3693 
Page 1 
28% for two children; 
35% for three children; 
40% for four children; with an 
additional 5% for each child 
ther~after. 
c. Require the court to provide that the amount of an 
initial award shall increase annually by at least 7%, so 
as to provide for in9reased costs based on the age of 
the child and inflation. 
d. Permit the court to reduce the amount if the level 
obtained pursuant to the guidelines or annual increase 
is unreasonable, in the court's judgment and upon proper 
findings. 
e. Require the court to set a date for reassessment of the 
adequacy of the award if it has waived minimum support 
or an annual increase. 
f. Provide that all child support orders may be modified 
pursuant to the guidelines. 
2. Parties Receiving AFDC 
Existing law provides that, when a parent is absent and the 
custodial parent receives Aid to Families with Dependent 
Children (AFDC), the federal Child Support Enforcement 
Program locates the deserting parent; determines the 
paternity of any children born out of wedlock; and 
establishes and enforces the absent parent's legal obligation 
to pay child support. The program is administered locally by 
the district attorney. 
This bill would authorize the court to require the parties to 
reveal whether a party is currently receiving, or intends to 
apply for, public assistance (AFDC). If the court intends to 
make an award lower than minimum support or without an annual 
increase and either party receives, or intends to apply for, 
AFDC, the court must send all pertinent information about the 
case to the local district attorney within 10 working days 
prior to judgment in the case. The district attorney may 
review this information and present any comments or 
recommendations to the court. 
3. Disclosure of Information on Income Tax Returns 
Existing case law provides that the judicially created 
privilege against disclosure of tax returns does not apply in 
Consultant L. Young 
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proceedings to enforce child support orders. Thus, a 
defaulting party, upon request, may be ordered to produce his 
or her returns and permit another party to inspect and copy 
them. [Miller v Superior Court, 71 Cal. App. 3d 145 (1977), 
hearing denied] Moreover, the distr t attorney, using the 
parent locator service under the Child Support Enforcement 
Program, may ohtain tax return information of parties in 
cases where the custodial parent receives AFDC. (Welfare and 
Institutions Code Section 11478.5) 
This bill would authorize_ the court to require a party to 
submit copies of his or her federal and state income tax 
returns to the court, for the purpose of establishing the 
party's available resources for the setting or modification 
of child support. The information submitted would be 
confidential and would not be disclosed to the other party. 
If a party seeks to establish a child support award lower 
than minimum support or without an annual increase, the court 
would be required to review the tax returns. 
4. Support of Adult Dependent Child or Child over Age 18 
Existing law provides that every individual must support his 
or her child until the child is age 18 or at whatever age if 
the child is incapable of earning a living and without 
sufficient means. A court may exercise its general power by 
approving an agreement by the parties regarding the support 
of their children beyond minority. The agreement may be 
incorporated in the judgment decreeing legal separation or 
dissolution of marriage. 
This bill would expressly authorize a court to approve a 
stipulated agreement by the part s for paying child support 
for any adult dependent children or for continuing the 
payment of support for children over age 18. 
5. Forms 
This bill would require the Jud 
forms and tables 
months after its 
1 Council to develop and 
imp this measure 
STAFF COMMENTS 
1. Under this bill, child support awards would be set according 
to statewide guidelines and wou incorporate an annual cost 
of living increase, unless the circumstances of the parents 
make such an award unreasonable. The author of AB 3693 
Con 
07/ 
tends the bill to ensure that children of divorce will 
receive their fair share of financial support from their 
parents throughout their growing years. The author also 
ltant L. 
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intends for the bill to reduce the unfair share of welfare 
costs that taxpayers have to pay when child support awards 
are too low. According to estimates by the Department of 
Social Services, the bill would save the public $12 million 
over the next three years. 
2. In recent yeara, trial courts in many counties throughout 
California have adopted monetary guidelines for temporary 
spousal and child support, based on the net monthly income of 
each party. The purpose of these published guidelines is to 
establish reasonably uniform support orders among judges and 
commissioners within a particular county (or among superior 
courts of particular counties) and to eliminate commissioner 
or judge shopping in larger counties. The guidelines are not 
intended to be used indiscriminately and should be modified 
when unusual facts or circumstances warrant. While they are 
not binding on the trial court, they are considered 
persuasive and have been approved by at least one appellate 
court [Marriage of Reese, 73 Cal. App. 3d 120 (1977)]. The 
guidelines, however, frequently are silent on whether they 
apply to the setting of permanent spousal and child support. 
This bill would establish statewide guidelines for minimum 
support in which a specified percentage would be assessed 
against part of the noncustodial parent's net resources. The 
court, however, could reduce the minimum support where 
ordering it would be unreasonable. The author of AB 3693 
claims that the bill is needed because in many counties no 
published guidelines are used at all. As a result, he 
contends, families in similar economic circumstances all too 
often receive very different child support orders. 
The schedule proposed in this bill is based on the guidelines 
developed by the Santa Clara County Superior Court. The 
author claims that that schedule is currently used in six 
different counties and is in the process of being adopted by 
three other counties. From what data are the specified 
percentages in the proposed guidelines derived? Is this 
schedule appropriate for use throughout the state? If the 
schedule is intended for use as a guideline, should it be 
adopted as a court rule rather than enacted into statute? 
Inevitably there would be cases in which the level of child 
support paid or needed exceeds the proposed minimum support. 
The bill states that it is not intended to reduce the level 
of child support awards. Should not the bill expressly 
provide that the court may order an amount greater than the 
minimum, particularly when a child has special medical 
problems or other needs? 
Consultant L. Young 
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award would be based on pe 
resources." For purposes of 
"net resources" be defined? 
of parents' "net 
should not the term 
3, This bil ire child awards to incorporate 
an annual un ss ase, the court's 
judgment, wou unreasonable As specified in the bill, 
the escalator would be "at least %annually." This figure 
is based on an estimate of future inflat (5%) and the 
annual increased cost of raising ldren as they grow older 
(2%). According to the author, the 11 would carry out the 
judge's intention that the sum for child support will 
buy a particu , constant s of living for the child 
involved. 
Currently, modification of an initial order must be justified 
by a showing of a substantial change in circumstances. On a 
second application for modification, it must be demonstrated 
that there has been a substantial change of circumstances 
since the order on the first applicat was made. The 
author con s that having an annual increase built into the 
itial court order would he cu todial s who have 
unable to use the courts to ta more child support 
sed on flat and reased child rearing costs. 
itionally, courts have not viewed inflation as 
evidence of a substantial change circumstances. 
This bill presumes a 5% rease rate of inflation. 
Is s figure appropriate for the purposes the bill? 
Should the bill assume that the earn s of a noncustodial 
will continue to be bolstered a cost of living 
increase? If an annual red and the wage 
earner fails to obtain a corre increase in wages, 
would not noncustod 1 parent to bear the 
of returning to court to Would 
ase liti s even more defaults 
of child s ? 
amount" 
of ld support 
This language wou 
thus be clarified by 
II 
4. Existing case law s t tapa 's tax returns are 
discoverable proceedings to enforce a child support order. 
l a court may requ re a to submit copies 
of his or tax returns to the court for purposes of 
stablishing available resources 
of child t. This information 
and would not be disclosed to the other 
information would be mandatory where 
1 o~ 
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deviation from the minimum support or annual increase is 
sought. 
California is among the minority of jurisdictions in allowing 
an evidentiary privilege to be claimed with respect to tax 
returns. The purpose of this policy is to encourage 
taxpayers to make full and truthful declarations on their tax 
returns without fear that the information will be used 
against them for other purposes. [See also Brown v Brown, 99 
Cal. App. 3d 702 (1979), in which the court ruled that the 
tax returns of a wife's present husband were privileged 
against disclosure when her former husband sought 
modification of an interlocutory decree so as to require her 
to pay child support. In Sammut v Sammut, 103 Cal. App. 3d 
557 (1980), a party's tax returns were not discoverable in 
proceedings to modify spousal support.] However, it is 
argued here that the judge should have access to the reliable 
income and expense information contained in income tax 
returns so that the court can properly set and modify child 
support orders. 
The disclosure provision in the bill would nonetheless give 
rise to some problems involving the use of tax returns. For 
example, the bill precludes review by the other party in the 
proceeding so that his or her right of cross-examination and 
confrontation of witnesses is breached. Also, where a party 
and his or her spouse file separate returns and have a 
premarital agreement to share income, the court could 
discover the entire return of the spouse. Should the public 
interest of providing the court with relevant information 
prevail over the privilege against disclosure of tax 
information? 
Should this bill instead broaden the Miller rule in order to 
allow the parties themselves to discover tax return 
information in proceedings to set or modify child support? 
5. Fathers' rights organizations, many of whose members are 
noncustodial fathers, have expressed opposition to this bill. 
These groups claim, among other things, that child support 
payments should be relative to custody and visitation rights. 
Civil Code Section 4382 provides that the payment of child 
support by a noncustodial parent is not affected by the 
custodial parent's failure or refusal to implement the order 
for custody or visitation. Opponents contend that this bill, 
like existing law, focuses only on payment instead of 
considering the time spent by each parent with the children. 
6. This bill would establish specific guidelines to be used by 
the court in setting the amount of a child support award. 
Current law requires the court to consider certain statutory 
criteria: 
Consultant L. Young 
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a. The earning capacity and needs of each party; 
b. The obligations and assets, including the separate 
property, of each; 
c. The age and health of the parties; 
d. The standard of living of the parties; and 
e. Any other just and equitable factors. 
Consultant L. Young 
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An act to amend Sections 242, 246, 4600.2, and 4811 of, 
to add Sections 4700.1, 4700.2, 4700.3, and 4700.4 to, the 
Code, relating to child support. 
LEGISLATIVE COUNSEL'S DIGEST 
AB 3693, as amended, Agnos. Child support. 
Existing law provides that the court may order eithe 
both parents to pay child support in any amount necessar; 
the support, maintenance, and education of the child. 
making such a determination, the court must consider 
factors, including, but not limited to, each party's '" 
capacity, needs, age, health, and standard of living. 
This bill would require the court, in determining 
amount of support in child support proceedings, u 
additionally consider preserving the adequacy of the aV,. 
over the length of time the parents are obligated to 
any minor child or children. 
This bill would require the court to use as a guideline 
ordering minimum support a fixed percentage of the p~ent; 
net resources. The court would also be required to incboc1,, 
least an annual 7% increase in the amount of the aW:ard 01. 
child support. If the fixed minimum amount or the aft!:JU<l 
increase would be unreasonable, the court eftfl: could awatd a 
lower amount after making specified findiags a speciled 
finding and setting a date; \>vi thin a Yeftf' ef ~ ef iu~~­
to review the award. 
This bill would require the court to inquire whether eilthe' 
''iS in 
\1 36m 
-2-
:>arllyiScurrently receiving, or intends to apply for, any public 
tssi!tanee programs. The court would be permitted te 
t'ut:l-.Pi!!e#te diseo·.·ery t7f either ptu•ty's authorized to require 
r,ither party to submit copies of his or her federal and state 
ncrnne tax returns to the court, although if a party seeks to 
'' l :~blisb an award lower than the specified guidelines or 
-- :·iont an annual increase, the court is would be required to 
:1 . i·~w the tax returns. It would spec1fy that any such 
"' -rr~ation received from a party is confidential and prohibit 
·ure to the other party. 
· ·· e bill would provide that 1f the court intends to 
an award of child support lower than the specified 
''
1 ( Jines or without an automatic;;:..% increase of at least 7% 
!l. _:: .~ither party receives or intends to apply for public 
1nce, the court must forward, within 10 days prior to 
u · l , 1ent, all relevant information concerning this the case to 
, •.. focal district attorney for review and comment. 
bill would also authorize the court to approve 
:;,;,::ated agreements by the parties which provide for the 
~0'1~hmation of child support beyond the child's 18th 
. 'd rtn ay. 
it also would require the Judicial Council to develop and 
l,rcmulgate specifled forms, tables, and instructions, as 
i J~dfied. 
This bill also amends would amend various provisions to 
r()flform with these changes. 
Vote: majority. Appropriation: no. Fiscal committee: ft6 
ves. State-mandated local program: no. 
I 
1--' 
N The people of the State of California do enact as follows: (Jl 
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SECTION 1. The Legislature hereby finds and 
declares that: 
( 1) The State of California has no single standard to 
promote equitable, adequate child support awards. 
(2) The current practice of setting child support 
awards has led to substantial variation for such awards 
among different families with similar resources. 
(3) .JJ'11Ik .... 'lhe Legislature h:J 1tet intfJifti too .vth~e 
Me hn e~l u' Z!!l1JJib' MBD& P B nwl."'l'i.J. ifa believes that a 
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mifl:imteR" support standard is needed. 1;-, R,.,,,tp,s,t sJJ 
ehi.Jti~-:eJt.• .. '~ 
-fat 
(4) If a parent fails to meet his or her support 
obligations, or if the award levels are inadequate, the 
state may ultimately be forced to bear the financial 
responsibility for the child or children. 
~ 
(5) The courts generally do not take into 
consideration or make adjustments for inflation and the 
increased costs of raising minor children over the years of 
obligation. 
SEC. 2. Section 242 of the Civil Code is amended to 
read: 
242. Every individual shall support his or her spouse 
and child, and shall support his or her parent when in 
need. The duty imposed by this section shall be subject 
to the provisions of Section 196, 200. 246, 4700, 4700.1, 
4700.2, ~'tee.a, 4700.4, 4801;5i31, and 513'2: ~,;;1'~-~ 
SEC. 3. Seetieft Q46 ef tao Civil Code is amos to 
~ 
just and 
, in child support 
1-' 
$93 ~ -4-
I 
or in opinion 
assistance pursuant to 
23 (commencing with 
9 of the Welfa:e and 
enance the child 
4700, 4700.1, 4700.2, 
the :qoncustodial to pay amount 
'lt'Cessary for the support of child, to the extent of the 
i"lllneustodial parent's ability to pay. 
5. Section 4700.1 is added to the Civil Code, to 
4700.1. (a) The amount necessary for the support, 
and education of the child shaH be based 
:tpon the net resourees available from both parents 
!lil'oportionally tJ:fter t:he deduction ofthe requi1 ement~of 
~ pth'"C:l'lt!i ffN' tfloh· OH'f'l 8llfJPOi''t. 
-fSt t.fi.e ~ ~ ttSe &9 a guideline ffi provide 
~~rto tf:te follovring pneentages ef tf:te parents' 
"£'Sources: ±8 pereefif ef fl=tetr fe-tal net: resources fef. 
·~~'* ef eae efiH6.; £8 percent ffi support f:we children; 
percent ffi suppOft tfi.ree children, IlQ percent ffi 
ltiDDOrt feuf' children, wtt:h an additional B Dereent fo.r 
ehitd thereafter. 
The court shall use the follo~ving percenta 
~,,.....,~ts' net resources as a guideline for the 
1f minim support: ( 1) JO percent of th et resources 
custo 1 arent shall be ded from the net 
'Csources of the ncustodial <:?rent; (2) from the 
emaining balance t net resources of the 
wncustodial parent, 1 e 'flt for one chHd· 28 percent 
two childrenj percent children; and 40 
children, 11ith an a 
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'fW<A¥1~~ ef subdivision 
( If the court 
( or (c), it shall establish a for 
he adequacy of the child support a 
SEC. 6. Section 4700.2 is added to Civil Code, 
read: 
4700.2. (a) The court shall require the parties in any 
proceeding where there is at issue the support of a 
child to reveal whether a party is currently receiving, or 
intends to apply for, public assistance pursuant to 
Chapter 2 (commencing with Section 11200) of Part 3 
Division 9 of the Welfare and Institutions Code for 
maintenance of the child. 
-fat +He eotwt s-hffil ha¥e tf:te authority ffi permit tf:te 
disee"t'CPY ef federe:l ~ ~ income ~ returns, 6:f tf:te 
fequest ef eitocr party, 6:f fef. a·NardiHg 
modification ef ~ supf30Ft, tf:te ef 
esi:fta:i:tSi'Hfl~ either availah~e resourees. 
~ 
~ 
~ 
an inco~e and expense 
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specified ffi 8ecti~n F f'tf ~~~ f'tf .GWH Procedure. 
(b) The courfftitl_Jd require ~Yfb"lffproceeding for 
the awarding or modification of child support to submit 
copies of his or her federal and state income tafhretU,JfJS 
5 to the court, for the purpose of establishingei/£; j)iff ~s 
6 available resources. Any 1i1formation received from a 
7 party pursuant to this subdivision shall be confidential 
8 and shall not be di5closed to the other party. 
9 (c) If a party seeks to establish an award order under 
10 subdivision (d) of Section 4700.1 the court shall review 
11 the federal and state tax returns of both parties prior to 
12 issuing the award. 
13 (d) If a court intends to make an award order under 
14 subdivision (d) of Section 470Q.l and either party is 
.:, receiving or intends to apply for public assistance, as 
~ 16 specified in subdivision (a), the court shall forward, 
17 within 10 working days prior to judgment, all pertinent 
18 information about this case together with its 
19 recommended level of support to the local district 
20 attorney. The district attorney may review this 
21 information and present any comments or 
22 recommendations to the court. 
23 SEC. 7. Section 4700.3 is added to the Civil Code, to 
24 read: 
25 4700.3. NotvtithstandiRg an}' otfier pro•f'ision of law, 
26 the court shall htlVC the authority to approve a stip\.llated 
27 agFeemeRt by the parties to pay child support for tse 
28 support of any adult dependeat children or for the 
29 continuation of child support past tfie ehifd's age ef 18. 
30 SEC. 8. Section 4700.4 is added to the Civil Code, to 
31 read: 
32 4700.4. All orders or modification hearings for child 
support or family support, as specified in Section 4811, 
34 shall also be governed by the provisions of this title. 
35 SEC. 9. Section 4811 of the Civil Code is amended to 
36 read: 
37 4811. (a) The provisions of any agreement between 
38 the parties for child shall be to 
39 separate and severable all other provisio~s that 
(!!) 
('\ 
!~ \/ ~ 
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1 or husband. All orders for child support shall 
2 law-imposed and shall be made under the power oft 
3 court to make such orders. All such orders for 
4 support, even when there has been an agreemf: 
5 between the parties on the subject of child support, rr 
6 be modified or revoked at any time at the discretion 
7 the court, suhjeet pursuant to Sections 4700.1, and 470( 
8 except as to any amount that may have accrued prior 
9 the date of filing of the notice of motion or order to sh 
10 cause to modify or revoke. 
11 (b) The provisions of any agreement for the support 
12 either party shall be deemed to be separate and severa: 
13 from the provisions of the agreement relating 
14 property. All orders for the support of either party ba: 
15 on such agreement shall be deemed law-imposed 2 
16 shall be deemed made under the power of the court 
17 make such orders. The provisions of any agreement 
18 order for the support of either party shall be subject 
19 subsequent modification or revocation by court 
20 except as to any amount that may have accrued 
21 the date of filing of the notice of motion or order to 
22 cause to modify or revoke, and except to the extent t' 
23 any written agreement, or, if there is no 
24 agreement, any oral agreement entered into in 
'i • 25 court between the parties, specifically provides to 
26 co!ltrary. 
\ 
27 (c) This section shall be effective only with respec 
28 property settlement agreements entered into on or ai 
29 January 1, 1970, and shall not be deemed to aff 
30 agreements entered into prior thereto, as to 
31 provisions of Chapter 1308 of the Statutes of 1967 sl 
32 apply. 
33 (d) Where the provisions for any agreement betwt 
34 the parties combine child support and spousal supr 
35 without designating the amount to be paid for cl 
36 support and the amount to be paid for spousal supp 
37 the court shall not be obligated to make a separate or 
38 for child support. 
39 These combined child support spousal supJ 
40 agreements shall known as family support. · 
3. Section 47DO(d)(e) is added to the Civil Code,_to rAad: 
) • \Vhen determining the amount due for child support the court shall con-
the following circumstances of the respecti '!8 rartios: 
The net income of each parent from seperate and corm"uni ty property. 
The obligations of each party. 
The amount of direct expenses of each parent when their children are in their 
physical care. 
(d) The standard of living of the parties. 
(e) Any other factors it deems just and reasonable. 
(e). The court shall consider the preservation of the adequacy of the child 
support award and the proportionate obligations of each parent over the length of 
time during which the parents shall be obligated to support any minor child or 
children. 
SEC. 5. Section 4700.1 is added to the Civil Code, to read: 
4700.1. (a) The amount necessary for the support, maintenance, and education of 
the child shall be based upon the net income available from both parents proportion-
ally after deduction for for the requirements of the parents for their own support 
the direct expenses of each parent when the child is in their physical care. 
Net income shall be determined by deducting mandatory taxes, social security, 
medical insurance, union dues, mandatory retirement contributions, and other mandatory 
payments the court determines to be necessary. 
{c) The court shall use the folloHing percentages of the parents net income as a 
guideline for the provision of surport: (1) 30 percnnt or the net jncorne of the 
income parent shall be deducted from the net income of the higher incor:,e parebt; 
from the remaining balance of the net income of the hi~her income parent, 18 · 
for one child; 2El percent for two children; 35 percent for thre~ ·children; 
and 40 percent for four children, vrith an additional 5 percent for each child 
thereafter. 
) The total number of aa.ys each year that the children are ~n the ph:rsicai care 
parent shal1 be used to :7Jodify the amount of child S\lpport. The total 
ofdays each year that thG children aro Ln the phyo,ical care of the l01-1er 
parent shall be divided by 365 days anrl. that percentage shall be used to 
the amount of child support paid by the hie;her income parent to the lower, .· 
orne parent by multiplying the amount of child support by that result. · · , . 
For the purposes of maintaining the adequacy of the child support award, thEi' 
provide in its order that either party or the court may request· an ,, 
review. The purpose of the review shall be to determine the amount of _,..... . . 
child support required for increased costs due to inflation and .maturation 
of the child. To determine these costs, the court shall use the standards in 4700.l(e) 
The purpose of the annual review is to redetermine both parents income and to. · .· 
recompute their respective obligations. , .... 
Notwithstanding any other provisions of this section, if the court finds that .. 
the level of support would be unreasonable because of lmv income, reduction of income-;,. 
or other reasons the court deems just and reasonable, the court may av;ard a lm.;ev ,,_·,·. 
of child support after makinr; a findinr, as to the reason for its decision. 
If the court waives the provisions of subdivisions (c) or (e), it shall 
establish a date for the reassessment of the arl.equacy of the child support auard 
or provide in the order that either parent ma;' request a reassessment at a later date.,· 
For the purposes of setting child s:1pport and maintaining the adquacy of 
support aHards, the Legislature declares that the Judicial Council shall develop 
and promulgate tables, forms, and jnstructions for the use of the courts. 
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Example 1. Initial child support order. ;:lased on a h;ypothetical family 
using Dept of Labor statisthrs for a n:rrevailinp; Family r=<udgct n. Husband(Hachinist), 
1-.Tife(Retail Salesperson), and t.-vw children ages (l and 8. In accordance with Calif. 
law they have been m.;arded jo·int physica1 and legal cm'>tody. 
Step 1. Determine net income of parents. Hie her income parent (:Iac 11inist) (HIP)=$100(' 
Lower Income parent (Salesperson(LIP)=$600 
Step 2. 30% of $600 (LIP net income)=$180 to be deducted from net income of 
HIP for his support. 
Step 3. $180-$1000=$820 (basis for calculating child support to be paid to LIP). 
Step 4. 28% of $820=$230 child support (for both children, $115 each) 
Step S. Modify above amount for direct credit for joint physical custody. 
(The physical custody schedule provides for tho HIP to have children 
every other \-Ieekend, a lternatine holidays, and all summer). Th?-s 
results in the children being 25~ days with one parent, and 110 days 
.with the other parent. Divide 255 days by 365=.7~ 
Step 6. • 70 X $230= $161 per month to LIP year round to provide eV'en flow of :~. 
Example 2. Same family, year tv10. The LIP (mother) is novt earning ct;6SO 
per month and the HIP (father) is no earnin~ .tlC(,o per month BUT the mother has 
remarried and her husbands' net income is :,;2000 per month and he has no obligations 
to a former spouse or children. Californias com:nunity property law requires that 
half his income less 8300 belonr;s to his new wife and half of hers belongs to h:iJ)t. 
""he situation is reversed •and the mother will being payinr; support to the father. 
Step 1. Ldwer income parent ;p1060 
Step 2. 
Step .., ,). 
Step 4. 
Step 5. 
Step 6. 
Higher income parent $1175 02000 minus :~300=:)1750 plus 650=:S2350 net 
income divided by two=l;ll75) 
Jc:fl; of ~$1060=:$318 (the father is now the lower income parent LIP) 
);318-1175=.~857 (basis for calculating the child support to be paid to LIP) 
28~ of $8S7=S240 for child support (for both children, $~0 each) 
Total nwnber of days the children are in the physcial care of the LIP 
is 110 days. (same as last year). 
.30 X $240=~)(2 per month to be paid by HIP (mother) to LIP (father) 
year round to provide an even flow of income. 
Section 4607 (Mediation) 
(a) Where it appears ~n the face of the petition or other 
application for an order or modification of an order for the 
custody or visitation, or the modification of a~~rder for 
support of a child or children that eitker-er-betk-sHeh- any of 
these issues are contested, as provided in Section 4600, 4600.1, 
er 4601 or , the mateer shall be set for mediation 
of the contested issues prior to or concurrent with the setting 
of the matter for hearing. The p'fGpose of such mediation proceeding 
shall be to reduce acrimony which may exist between the parties 
and to develop an agremment assuring adequate and proper suppo~ of 
the child or children and the child or chil~en's continuing pp 
contact with both parents after the marriage is dissolved. The 
mediator shall use his or her best efforts to efiect a settlement 
of the c~stody, support er and/or tiiitl&i% visitation dispute~. 
(e) the mediator may, consistent with local court rules, render 
a recommendation to the court as to the &&ppij~~& custodyL er visita-
tion, er and/or modificaion of support of the child or children. 
(f) The provisions of this section shall become ope~ative on 
I 
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EXHIBIT D 
BILL FOR STREAMLINED "PRO PER" ANNUAL 
MODIFICATION OF CHILD SUPPORT 
MAY 20, 1982 
An act to amend Sections 242, 246, 4600.2, and 4811 of, and 
to add Sections 4700.1, 4700.2, 4700.3, 4700.4, and 4700.5, to, 
the Civil Code, relating to child support. 
AUTHOR'S DIGEST 
AB : Annual modification of child support • 
----
Existing law provides that the court may order either or 
both parents to pay child support in any amount necessary for 
the support, maintenance, and education of the child. In 
making such a determination, the court must consider various 
factors, including, but not limited to, each party's earning 
capacity, needs, age, health, and standard of living. 
This bill will allow parties in all cases in which there 
has been an award of child support to file with the County 
Clerk a Notice of Intent to Modify Child Support and a 
completed Order for Modification of Child Support and to serve 
the other party with both the Notice and Order. The responding 
party would have 20 days to file and serve an Objection and 
Request for Hearing on the moving party. In the event the 
responding party fails to file such Objection within that time 
period, the Order filed and served on him/her would become the 
order of the court, so long as the requested increase falls 
within the Guidelines set forth in Section 246 and Section 
Ck'\rles H. Soley 
CROCKER BANK BUILDING 
213~ FRESNO STREET SUITE 22~ 
FRESNO CALIFORNIA 93721 
12091 48<5·3620 
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4700.1. There will be no necessity of showing changed 
circumstances so long as the date of the Notice of Intent is 
filed within 20 days of the annual anniversary of the 
commencement date of the original child support award. 
The purpose of this Notice of Intent procedure is to allow 
parties to obtain modification of child support without the 
often cumbersome, complicated and expensive traditional Notice 
of Motion/Order to Show Cause procedures. 
This Notice of Intent procedure, however, will in no way 
preclude any party from using the normal Notice of Motion/Order 
to Show Cause procedure in family law matters. 
This bill would require the court to inquire whether either 
party is currently receiving, or intends to apply for, any 
public assistance programs. 
This bill would authorize the discovery of either party's 
federal and state income tax returns. 
This bill would also authorize the court to approve 
stipulated agreements by the parties which provide for the 
\continuation of child support beyond the child's 18th birthday, 
ith provisions to enforce these child support awards in the 
arne manner as other child support awards. 
This bill also amends various provisions to conform with 
these changes. 
The people of the State of California do enact as follows: 
SECTION 1. The Legislature hereby finds and declares that: 
(1) The State of California has no single standard to 
CJ111rles B. Soley 
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promote equitable, adequate child support awards. 
(2) The current practice of setting child support awards 
has led to substantial variation for such awards among 
different families with similar resources. 
(3) If a parent fails to meet his or her support 
obligations, or if the award levels are inadequate, the state 
may ultimately be forced to bear the financial responsibility 
for the child or children. 
(4) The courts generally do not take into consideration or 
make adjustments for inflation and the increased costs of 
raising minor children over the years of obligation. 
SEC. 2. Section 242 of the Civil Code is amended to read: 
242. Every individual shall support his or her spouse and 
child and shall support his or her parent when in need. The 
duty imposed by this section shall be subject to the provisions 
of Section 196, 206, 246, 4700, 4700.1, 4700.2, 4700.3, 4700.4, 
4700.5, 4801, 5131, and 5132. 
SEC. 3. Section 246 of the Civil Code is amended to read: 
246: When determining the amount due for support the court 
shall consider the following circumstances of the respective 
parties: 
(a) The earning capacity and needs of each party. 
(b) The obligations and assets, including the separate 
property, of each. 
(c) The duration of the marriage. 
(d) The ability of the obligee to engage in gainful 
Charles 1-1. Soley 
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I 
I 
i 
I 
employment without unduly interfering with the interests of 
dependent children in the custody of the obligee. 
il 
(e) The time required for the obligee to acquire 
appropriate education, training, and employment. 
(f) The age and health of the parties. 
(g) The standard of living of the parties. 
The court shall also consider, in child support proceedings 
which determine the amount due for supportc the preservation of 
the adequacy of the award over the length of time during which 
~he parents shall be obligated for the minor child or children, 
by the mechanism of a Notice of Intent for Modification of 
Ch~ld Support. This Notice of Intent can be filed only within 
twenty days of the annual anniversary of the commencement date 
of the original child support award. At the same time the 
Notice of Intent is filed, the moving party shall also file 
with the County Clerk a completed Order for Modification of 
Child Support, and cause both completed forms to be served on 
the party from whom modification of support is sought. The 
responding party shall have 20 days within which to file the 
Objection and Request for Hearing form. If the responding 
party files the Objection and Request for Hearing form, the 
responding party shall be responsible for Eaying the filing fee 
and for setting the hearing date. 
At the hearing on the modification of child SUEEOrt, the 
court shall award attorney fees to the prevailing Earty. A 
party is deemed to have Erevailed when s/he obtains an award 
Ch.u·les H. Soley 
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II 
I 
equal to or better than the position outlined on his/he~ 
respective pleadings. The Court shall grant a modification of 
child support without any showing of changed circumstances, to 
the extent justified by the economic evidence presented by way 
of Declaration and documentary evidence relative to existing 
Child Support Schedule and Guidelines. In the event of a 
default by the responding party and if no documentary evidence 
of earnings is presented (that is, if the evidenc~ is by way of 
Declaration only), the Court shall award an upward modification 
in an amount not less than that specified in the Child Support 
Schedule and Guidelines taking into consideration the 
maturqtion of the child(ren) pursuant to the age increase 
factor determined by the Judicial Council, but not more than 15 
percent of the existing order. 
The moving party must complete his/her portion of the 
Financial Declaration (set forth on the back side of the Notice 
of Intent to Modify Child Support form), except that in public . 
assistanc~ cases, the Financial Declaration may be completed by 
the public assistance/enforcement agency on information and 
belief based on public records. 
The occurrence of the annual anniversary of the 
commencement date of a child support award shall justify the 
Court's consideration of a Notice of Intent to Modify Child 
Support without any showing of changed circumstances. 
Nothing in this section precludes the use of standard 
Notice of Motion/Order to Show Cause procedures in family law 
Charles H. Soley 
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or other child support cases. 
SEC. 4. Section 4600.2 of the Civil Code is amended to 
read: 
4600.2. Any order awarding custody to a parent who is 
receiving, or in the opinion of the court is likely to receive, 
assistance pursuant to the Burton-Miller Act (Chapter 23 
(commencing with Section 11200) of Part 3 of Division 9 of the 
Welfare and Institutions Code) for the maintenance of the child 
shall include an order pursuant to Sections 4700, 4700.1, 
4700.2, 4700.3. 4700.4, 4700.5, or 4702 directing the obligor 
parent to pay any amount necessary for the support of the 
child, to the extent of the obligor parent's ability to pay. 
SEC 5. Section 4700.1 is added to the Civil Code, to read: 
4700.1 (a) The amount necessary for the support, 
rnaintena~ce, and education of the child shall be based upon the 
net resources available from both parents proportionally. 
(b) The court shall use as a guideline to provide support 
the following percentages of the parents' net resources: 18 
percent of their total net resources for the support of one 
child, 28 percent to support two children, 35 percent to 
support three .children, 40 percent to support four children, 
with an additional 5 percent for each child thereafter. 
These percentage figures are to be used for children up to 
the age of one (1) year. For children ages two and older, the 
j1 amounts listed on the Child Support Schedule shall increase a~ 
a constant rate of increase based UEon the increased costs of 
Charlt's H. Soley 
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supporting a maturing child. The Judicial Council is 
specifically directed and authorized to calculate this constant 
rate of increase to be incorporated into the Child Support 
Schedule. 
The court shall award child support proportionally 
according to the Child Support Schedule set forth below. In 
any case in which the court does not follow the Schedule, the 
court shall specify all reasons for not following the Schedule. 
For the purposes of applying the Schedule, the net cash 
flow of each party shall be applied, using Guidelines to be 
developed by the Judicial Council, which shall have authority 
to develop the Forms and Guidelines to be used with the Notice 
of Intent to Modify Child Support proceedure. 
(c) For the purposes of maintaining the adequacy of the 
initial child support award, the custodial parent shall be 
allowed to modify the amount of child support within twenty 
days of the annual anniversary date of the initial child 
support award by means of a Notice of Intent to Modify Child 
Support procedure, so as to provide for the increased cost of 
supporting the child(ren) based upon increasing age and the 
corresponding increased costs of goods and services. The 
amount of award allowable by way of this Notice of Intent to 
Modify Child Support procedure is limited in the manner set 
forth in the provisions of California Civil Code Section 246. 
(d) The Notice of Intent to Modify Child Support shall be 
filed on the forms set forth below or on forms developed by the 
Charl<"s B. Solq· 
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Judicial Council. Notice shall conform to the type(s) of 
notice presently required by the California Code of Civil 
Procedure in Family Law matters. 
SEC 6. Section 4700.2 is added to the Civil Code, to read: 
4700.2. The court shall require the parties ~n any 
proceeding where there is at is~ue the support of a minor child 
to reveal whether a party is currently receivingr or intends to 
apply for, public assistance pursuant to ChaEter 2 (commencing 
with Section 11200) of Part 3 of Division 9 of the Welfare and 
Institutions Code for the Maintenance of the child. 
Sec 7. Section 4700.3 is added to the Civil Code, to read: 
4700.3. In any Eroceeding involving the child SUEEOrt or 
SEousal supEort obligationc there shall be no privilege 
regarding federal and state income tax returns as to the 
parties' individual tax returns. 
Sec 8. Section 4700.4 is added to the Civil Code, to read: 
4700.4. The party filing the Notice of Intent to Modify 
Child Support shall file an extra COEY which the court clerk 
shall have the duty to forward to the District Attorney within 
two working days after the filing of the SEecial Notice. 
SEC 9. Section 4700.5 is added to the Civil Code, to read: 
4700.5 Notwithstanding any other Erovision of law, the 
court shall have the authority to apErove a stipulated 
agreement by the Ear ties to pay child s UEEOrt .for the SUEEor t 
of any adult dependent children or for the continuation of 
child supEort past the child's age of 18. Said child suEport 
Charles B. Soley 
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orders that stipulate to continuation of child support past the 
child's age of 18 shall be enforced in the same manner as any 
other award of child support, including, but not limited to, 
contell)pt. 
SEC. 10. Section 4811 of the Civil Code is amended to read: 
4811. (a) The provisions of any agreement between the 
parties for child support shall be deemed to be separate and 
severable from all other provisions of that agreement relating 
to property and support of the wife or husband. All orders for 
child support shall be law-imposed and shall be ~ade under the 
2owers of the court to make such orders. All such orders for 
child support, even when there has been an agreement between 
the parties on the subject of child support, may be modified or 
revok~d at any time at the discretion of the court, subject to 
Sections 4700.1 1 4700.2, 4700.3, 4700.4, and 4700.5, except as 
to any amount that may have accrued prior to the date of fili~g 
of the Notice of Intent to Modify Child Support or Notice of 
Motion/Orqer to Show cause to modify or revoke. 
(b) This secton shall be effective only with respect to 
property settlement agreements entered into on or after March 
2, 1972, and shall not be deemed to affect agreements entered 
into prior thereto, as to which the provisions of Chapter 1308 
of the Statutes of 1967 shall apply. 
(q) Where the provisions for any agreement between the 
parties combine child support and spousal support without 
designating the amount to be paid for child support and the 
Charles l-1. Soley 
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,\ 
I 
II 
amount to be paid for spqusal support, the court shall not be 
obligated to make a separate order for child support. 
These combined child support and spousal support agreements 
shall be known as family support. 
Ch<'lrlcs J-1. 5oley 
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ATTORNEY OR PARTY WITHOUT ATTORNEY (NAME AND ADDRESS) 
ATTORNEY FOR (NAME) 
SUPERIOR COURT OF CALIFORNIA, COUNTY OF 
STREET ADDRESS: 
MAILING ADDRESS 
CITY AND ZIP CODE 
BRANCH NAME 
i MARRIAGE OF 
l PETITIONER RESPONDENT 
NOTid OF TIH'Li'IT 'IO ~-DDIFY CHilD SUPPORT' 
l. NOTICE TO (narre): 
TELEPHONE NO FOR COURT USE ONLY 
l 
l 
~ 
2. You are hereby notified that your child support obligation will increase to the amount 
requested 20 days from service up:>n you of this Notice. 
If you desire to object, you must complete, file, and serve the attached Objection and 
Request for Hearing form within 20 days of your being served with this Notice. In the 
event you do not resp:>nd w jthin 20 days of your being served, the Court will enter an '""'": 
Order awarding child support as set forth in the attached Completed Order. 
3. In the event you file an Objection and Request for Hearing form and the anount awarded at 
the hearing is equal to or rrore than the arrount shown on the Corrpleted Order form, you 
will also be liable for the reasonable attorney fees and actual court costs incurred by 
the rroving party. 
4. CHilD SUPPORI': 
a. child 
(]) narre (2) age 
b. date of last c. Present child d. persentage e. child suppor 
Order support increase requested 
P'RCX)F OF SERVICE: I served the Notice of Intent to Modify Shild Support, the Canpleted 
Order and the Objection and Request for Hearing on: 
Narre:. ___________________ _ 
Address: ______________ _ 
Date of Service: 
Tirre of Service: 
I declare under penalty of perjury that I am over }8 years of age, am not a party to this 
action and that the foregoing is true and correct and this declaration is executed on 
Date: Place -~-----~ 
---- ---- ~----··-- -··---~ (signature) 
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INCOME AND EXPENSE DECLARATION 
0PETITIONER 0RESPONDENT 
CASE NUMBER: 
GROSS MONTHLY INCOME 
1. Salary & wages (Include 
commiss1ons. bonuses and 
Pet1t10ner 
overtime) . . . . . . . . . . S ..... 
2 Pensions & retirement ... 
3 Social Security ....•.. 
4 01sability and unemployme:ll 
benef1ts .......... 
5 Publ1c assistance {Welfare. 
AFDC payments. etc ) ... 
6 ~pousal Support 
. . . . . . . . . 
7 Contflbutions to hOusehold 
expenses from other sources 
8 TOTAL GROSS 
MONTHLY INCOME 
s. 
s 
s 
1S 
\ s 
I 
I 
I 
I 
s 
Respondent 
S. 
S. 
• 
S. 
S. 
s. 
s. 
s. 
DEDUCTIONS FROM GROSS INCOME Petitioner Respondent 
~· State income taxes . $ .. $. .. 
/t!). Federal income taxes. $. $. 
/1. Soc1al Secu11ty . . . s. . . S. . . 
12 State d1SJb1llty insurance s. .. s. 
JJ. Medical and other 1nsurance . s. s. 
H Un1on and other dues . $. . . s. . . 
./5 Ret1rement and pension fund. S. s. 
I& Sav1ngs plan s. S. 
I"' Other deductions (Specify) . s. S. . .. 
)!I. TOTAl DEDUCTIONS s. s. 
TOTAl GROSS MONTHLY 
INCOME (from line 11): . . . . S. . . . . . . . . . . S ......... . 
TOTAL DEDUCTIONS 
(From line 21): . . . . . . . . $ .......... . s ......... 
NET MONTHLY INCOME 
(line i-1 m1nus line 21) . . . . S .......... . s ........ . 
~. Withholding information a. Number of exemptions claimed: b. Marital status: 
24. list the name, age, and relationship of all me.mbers of the household whose expenses are Included Mlow 
'.IONTHL Y EXPENSES Peht1oner Respondent 
. Petitioner Respondent 
a. 
2! 
?4 
('! 
2' 
..:n 
21. 
.;,q 
Res1c!ence payments 30 Child/spousal support (prior 
a. Rent or mortgage ... l s ... $ .......... . marriage) • . . . . . • • . • . $. . . . . . . . . . . S ......... . 
b. Ta;.;es & 1nsurance Is. . ........ $ . . . . . . . . . . . 3$. School . . . . . . . • . • • • · • S . . . . . . . . . . . S . . . . . . . . . . 
c Matntenance. ! s 34. Entertainment . .. $. $. s ... 
I 
Food & household supplies s 's. 33 Incidentals. s. $. 
* 
Transportation & auto 
Utli1t1es & telephone .. s s. expenses (insurance. gas. 
011. repair). $. $. 
t au11dry & clean~r.g .. s s. :\S Installment payments (Insert 
I 
Clcth!ng s 
total and itemize below at 42) s. s I 
s . 
Med,cat ~ dental s s. 
Insurance (l1fe. health 
acc1dent. etc) s ... ~ Other: (spec1ly) . . . . . . . . $ ...... . $ ......... . 
Child care I : S . . . . . . "$f. TOTAl MONTHLY EXPfNSES . $ . . . . . . . . . . . $ ....... . ~----------~----------~' . 
I declare under ~nalty or pequry that the foregoing, Including any attachment. is true and correct and that this 
declaration is executed at (place):. 
on (date):. . . . . 
.:. l'L1 ?-
. . . . . . . . . . California, 
HORNEY OR PARTY WITHOUT ATTORNEY (NAME AND ADDRESS) TELEPHONE NO: FOR COURT USE ONLY 
\HORNEY FOR (NAME): 
>UPERIOR COURT OF CALIFORNIA, COUNTY OF 
STREET ADDRESS: 
MAILING ADDRESS: 
:ITY AND ZIP CODE: 
BRANCH NAME: 
MARRIAGE OF 
PETIT,ONER 
RESPONDENT: 
CASE NUMBER 
ORDER FDR MJDIFI''.ATICN OF CHilD SUPPORT 
Based Uf:X)n the financial evidence introduced by way of D:claration i:n '::'"'e "1o"':.' ~ r:>.r: Tntent 
to Mcxiify Child Support, and based upon the maturation factor built into the r:~ilr1 Support 
Schedule and Guidelines, : 
IT IS ORDERED that child support be increased and fixed as follo,.,rs: 
Ch1ld (Name and age): 
PE"''ITiaJER 'S !·UIT'IILY llia:ME 
Dated:. 
Monthly 
Child Support: 
$ 
Payable by: 
GR.JSS 
J-------
Payable on: 
NET 
------ --------"-----------.1. 
Judge of the Superior Court 
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ATTORNEY OR PARTY WITHOUT ATTORNEY (NAME AND ADDRESS! TELEPHONE NO FOR COURT USE ONLY 
.. 
ATIORN(Y FOR (NAME) I SUPERIOR COURT OF CALIFORNIA, COUNTY OF 
STREET ADDRESS· 
MAILING ADDRESS 
CITY AND ZIP CODE 
BRANCH NAME 
MARRIAGE OF 
PETITIONER 
RESPONDENT 
L ___ 
-
O:s.Y':C":''ON AND REQUEST FDR HEARING Re: Child Supr:ort !>'edification 
hereby objects to the Notice of Intent to Modify Child Support 
~f~i~l-ed~b~y---------------------- and served upon me on 
requests that a hearing date for the objection be set as 
follov.;s: 
a. date: time: inODept.: 0Div.: DAm.: 
b. Address of court: 
is willing and able to pay the followirq arrount for child 
-------~-------------------------support: 
4. OUI.D SUPPORT: 
a. child 
(]) rate ( 2) age 
b. date of last c. Present child 
Order support 
--------
5. PROOF OF SERVICE BY MAIL 
d. persentage e. child supp:: 
increase requested 
a. I am over the age of 18, not a party to this cause, a resident or employed in the county where the mailing 
took place. and my residence or business address is: 
b. I served a copy of the foregoing, enclosed in a sealed envelope with postage fully prepaid, in the United States 
mail as follows 
(1) Date of deposit: (3) Addressed as follows: 
(2) Place of deposit (city and state): 
c. I declare under penalty of perjury that the foregoing IS true and correct and that this declaration is executed 
on (date): _ at (place):. . . . . . . . . . , California. 
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----~---·------ -"----------~------ -------
_______ .:_(T-"-y'-pe:._o_r...;__p_n_n_t_n_a_m_e:c.) -----------------~(S•gnature of declarant) 
INCOME AND EXPENSE DECLARAT\ON 
0PETITIONER 0RESPONDENT 
CASE NUM8ER: 
SS MOIHHLY INCOME 
Salary & wages (Include 
commissions. bonuses and 
cverttme) ......... . S. 
Pensions & retirement ... ·1 S. 
Social Security ...... . 
Otsabili!y and unemployment 
benehts ...•....... 
Public assistance (Welfare. 
·;::: .. ~::~. i 
I 
7 Contllbu!lons to l'.ousel'lold I 
expenses from other sources 1 
i 
I 
8 TOTAL GROSS 
MONTHLY INCO!i.E .... 
I 
I 
29 Withholding information 
s. 
S. 
S. 
s. 
S. 
s. 
Pelt \lOner Respondent DEDUCTIONS FROM GROSS INCOME Petitioner Respondent 
~· State mcome taxes . $. s. 
s. 
~· Federal income taxes. $. $. 
s. 
• /1. Social Security $. s. 
s. 
Ia State dtsabthty insurance s. s. 
s. 
a. Medical and other insurance • $. S. 
$. . 
}1 Umon and other dues . s. s. 
s. 
#5. Rettrement and t:ension fund. $. S. 
,, Sav1ngs plan s. s. 
~~ Other deduc lions (Specify) . $. S. 
s. j(j, TOTAL DEDUCTIONS s. s. 
g, TOTAL GROSS MONTHLY 
INCOME (from hne ll): s. $. 
i[ TOTAL DEDUCTIONS 
I I (From line 21):. $. S. I n NET MONTHLY INCOME 
I S. I (line 11 m1nus line 21) s. $. 
a. Number of exemptions claimed: b. Marital status: 
24. L1st the name, age, and relationshio of all me.mbers of the household whose expenses are Included below 
. . . 
MONTHlY EXPENSES Pet1t1oner T Respondent . Petitioner Res JXlfl(lent 
28.. 
a. 
£'! 
,2f, 
2"'1 
2li 
,aq 
Resu~ence payment5 I 
a Rent or mortgage ... Is. 
b. Taxes & ins:;rance s ..... 
c Matntenance. 
f ooo !. nouseholj supplies s 
Uhl11tes & telephOne s 
Laundry & cleamr.g. s 
c:othmg . . . . . . s 
Medtcal & dental .... s 
tnst.~rance (ltfe. health 
a:ctCent. etc.) . s 
Chilo care ...... s 
s .......... . 
30 Child/spousal support (prior 
marriage) .......•••. $ .•......... s .......... . 
S. . . . . . . . . . . 31. School .......••.•. ·• s . ......... . $ .......... . 
$ ... 3i Entertainment . . . . . . • . • $ . . . . . . . . . ·. . S . : . . . ·. . . . . . 
s .. . .... · .. ~ Incidentals. . . . . . S .••..•..... s ......... :. 
3!f- Transportalion & auto 
s. expenses (insurance. gas. 
oil. repair). . . . . . • . . . • $ .......... . $ .......... . 
s. . . . . . . 3S Installment payments (Insert 
total and itemize below at 42) S . . . . . . . . . . . $ ...... · .... . 
s . 
$. 
s. ~ Other: (spectfy) . . . . . • . . $ ..... , . . . . . $ .......... . 
S . . . . . . . . . . ~· TOTAL MONTHLY EXPENSES. $. . . . . . . . . . . S .......... . 
I declare under penalty of per1ury that the foregoing, including any attachment, is true and correct and that this 
declaration is executed at (pi: .. . . . . . . . . . . . . ......•.•...•. , California, 
, A C::_ 
I 
EXHIBIT E 
SAMPLE GUIDELINES FOR CHILD SUPPORT 
-146-
RULE 17.4 
FAMILY COURT GUIDEL:NES 
COUNTY OF SANTA CLARA 
. -
-14 7-. 
Unit in this County and parallel agencies in 
the foreign jurisdiction. 
h. Appointment of Special Counsel for Child 
(1) Civil Code section 4606 provides for 
appointment of counsel for a minor child 
whose custody is in issue if t~e Court finds 
that it would be in the best interests of the 
child. 
(2) When the Court appoints counsel to represent 
the minor, counsel shall receive a reasonable 
sum for compensation and expenses, the amount 
of which shall be determined by the Court, 
and paid by the parents in such proportions 
as the Court deems just. 
11. Support - Pendente Lite 
The Court utilizes a support schedule as a 
guiceline for determining amounts of spousal and 
child support based on net income of both parties 
(see Section E.2). The support schedule is a 
guideline only and the Court will exercise its 
discretion and depart from the schedule upon a 
showing of good cause. 
12. Support - Modification 
a. Where applicable, the moving party shall 
submit the following information as a 
separate exhibit attached to the declaration: 
( 1) The date and amount 
presently in effect 
itself is preferred); 
of 
(a 
the support order 
copy of the order 
(2} The'net earnings of both parties now and when 
the order presently in effect was made; 
(3) The expenses of each party now and When the 
order presently in effect was made; 
(4) The specific facts upon which the Court is 
requested to find change of circumstances; 
(5) The amount 
Santa Clara 
schedule. 
of support indicated under the 
County Superior Court support 
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13. Wage Assignments 
a. All requests for wage assignments brought 
under Civil Code section 470l(a) shall be 
presented by noticed motion set on the Family 
Court Law and Motion Calendar unless a 
previous support order contains authorization 
for the issuance of a wage assignment in the 
event of default. Such motions . shall be 
supported by an appr0priate declaration 
justifying the requested relief. 
b. All ex parte requests for wage assignments 
brought under Civil Code section 470l{b) 
shall be limited to defaults in the payment 
of child support occurring after the service 
of the notice required therein. 
14. Attorney's Fees and Costs -Pendente Lite 
a. In appropriate cases, a pendente lite award 
of fees and costs,will be made, reserving the 
assignment of ultimate ~esponsibility there-
for· until time of trial. 
b. Requests fo~ fees and costs pendente lite 
shall be supported by a declaration {l) 
describing the services performed and costs 
incurred to date; (2) counsel's best estimate 
of the future services to be performed, costs 
to be incurred, and the necessity therefor; 
(3) each party's access to community assets; 
and (4) the specific amounts requested. 
There shall be a full disclosure of all 
amounts paid by or on behalf of the party 
requesting fees and costs. 
c. If assets are ordered sold pendente lite, the 
Cou+t, in its qiscretion, may order fees and 
costs paid from the sale proceeds. 
15. S....:.nctions 
See Section E.4 for the Family Court policy 
regarding sanctions. 
B. SETTLEMENT CONFERENCE PROCEDURES AND POLICIES 
1. Purpose 
a. The Court's role is to assist counsel in 
16 . 
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APPENDIX B 
P.'rr<'> 1 r. F r.: 
ID.EUNES FOR USE OF 
SUPPORT SCHEDULES 
1. Net shall mean gross 
pay less and state income 
tax deductions, social security. 
medical premiums, union dues, 
state disability insurance, and 
mandatory retirement b::mcfits. 
The court may in its discretion 
deci'de whether to allow C:educ-
tiorlR for voluntary rotin'mc:nt 
plans. Credit union dcducction:> 
will not be deducted for these 
purposes. The custodial parent 
shall be alo\ved to reduce 11c.-t 
pay for reasonable child care 
expenses. 
2. Federal and state income tax 
d e d u c t i o n s must bear a 
relationship to the status or the 
parties and the number of 
depender:ls and the current 
withhold status must be shown 
on the financial declaralion. 
3. Social Security taxes will be 
based on the average of 12 
mont.J>s payment. 
-t. Support orrlered in a former 
marriage shaU be deducted from 
net pay if said support is actually 
being paid. 
5. Both· parties shall bring to 
the hearing paycheck stubs for 
the last three months im-
mediately prior to the he~ring 
and a copy or the most recent 
federal and state income tax 
returns. Production of the income 
tax returns shall be subject to 
a claim or privilege made at the 
time of the hearing. 
6. In determining the ar..ount 
of child and spousal sup:;>ort d:Je 
under the schedule, aft.cr ob· 
tairl'ing the net income of bf}th 
non-custodial a n d custodial 
. -
-, 
parents, ascertain the amount of 
child support the non-custodial 
parent will have to p;:ty pursuant 
to the schedule. Reduce the nan· 
custodial parent's net income by 
that amount and then determine 
the amount or spousa1 sup})ort 
payable under the spousal sup-
;:ort schedule. For exa:r.pl~. if 
the non-custodiaL parcn~·s income 
is $2,000 and the cust.o<lial 
parent's income is S31JO and ii 
the parties have two children. 
'lll<ia- tho schedule the non-· 
custodial parent would be paying 
$493 in child sup;>ar'- This 
amount would be d~u.::tad from 
his income in dct.Ql'7itini.ng the 
spousal support. This would 
rcd11ce his income from $2.0-:iO 
to $1.500 rounded. and at that 
net income the spousal support 
would be $200 average<:~. Tie total 
amount of child anrl spousal 
suppop':. would be $701). 
7. In allocating the child 
support, the maximum amount 
shaJI be awarecd to U1e younges~ 
child unless ollerwise dcsigr.ated 
by the court. 
8 . These schedules are 
guideiL'1es and the court may 
exercist> discretion a:.d depart 
from the schedule for good cause 
shown. 
9. The allocaJ!.ion oi child 
support and spousal support Cor 
tax purposes is ac.:x;rdi!Jg to the 
schedule unless ~iifer~nt in-
tention is expressed by t:•e jucge 
or the parties. 
10. The court will emplo}' the 
aver.ago in deterTnining spousal 
supp~rt unless good cause is 
shown 
The POST-RECO:ID, 76 West St. .John S~ San Jose, CA 95113 (408) 237-4366 
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CHILD SUPPORT CUSTODL\L PAB.ENT NET INCOME 
0 300 400 500 600 .700 800 900 1.000 1100 1200 1300 1400 1500 1600 1700 1800 1900 2000 2100 2200 2300 
7 1 1 
5 5 a 
4 4 4 
29 7.2 14 14 14 14 
16 12 8 8 8 8 
11 8 6 6 6 6 
33 8 6 4 4 4 4 
135 ·iu 47 40 32 25 13 16 16 16 
:.J 2& 22 18 14 10 g 9 
27 18 15 13 10 7 
45 41 39 38 36 35 33 20 13 11 9 7 5 5 5 5 
180 164 158 153 104 83 50 43 29 22 18 
100 91 88 85 sa 46 za 24 15 l'Z 
64 60 41 32 20 17 ll 6 
45 29 23 14 12 !l 
68 61 
38 34 
21 24 
79 
55 
40 21 
2C9 203 •l!t8 193 187 182 176 '166 155 H4 122 112 191 s~ 
116 113 no ·107 104 101 98 92 86 80 68 5I) 5~ 
81 79 77 75 73 7l 69 64 60 50 4S 39 36 
70 66 64 58 57 55 54 52 51 49 46 43 40 34 31 23 25 21 
270 254 248 m 221 216 211 205 200 194 189 178 167 157 146 135 12-i 113 104 
150 141 138 '121> 123 120 117 114 111 108 105 S9 93 87 81 75 69 63 58 
105 99 97 81! B6 84 82 80 78 76 74 69 65 61 57 53 43 44 41 
75 63 62 60 59 57 56 54 53 50 47 44 41 33 35 3'2 zg 
238 245 239 234 229 223 218 212 207 202. 191 180 169 158 l-i3 
·136 133 130 127 124 121 HS 115 112 106 100 94 88 82 
95 93 91 89 67 85 83 81 78 74 70 65 62 57 
58 67 65 64 62 61 59 58 56 53 50 47 44 4! 33 
214 203 193 
113 107 
79 75 
147 
103 
75 74 
288 233 
'160 157 
112 110 
l!O 79 
173 
121 
9{) 87 78 /.? 67 61 
378 362 340 329 3013 297 29:! 2:M 281 ..,.... kl:> :ss 243 
210 189 183 17l 165 162 159 156 153 H7 
132 130 128 120 116 113 lll 109 107 103 
93 92 '86 83 81 80 73 77 7,} 74 
358 353 3-17 342 337 331 326 320 315 310 304 2!l9 293 2:}3 2J3 
199 196 1S3 •190 187 184 181 178 115 1~? 
·-
169 ·166 163 lou 157 
13:1 137 135 133 131 129 1"~ 
-I 1"" .;.;) 123 12() 118 116 114 1l2 110 
103 101 100 93 97 95 94 92 91 89 £.3 a.s 85 83 82 '80 T} H 
2. 
-151-
• 
APPEND 
Page 

i I 
·~ 
/ 
---~ 
. ---.. ., 
The following schedule is established as a guideline for orders of 
temporary support. Unless there are unusual facts and circumstances, 
orders for temporary support will be issued in accordance with this 
{Examples of unusual facts and circumstances include, but 
are not necessar~ly limited to, unusually large house payments or 
obligations; special expenses for children such as tuition, child care and 
expenses; ongoing medical expeme<;; and 
the spouse or child.) This schedule shall not be used as a 
long term support at trial or thereafter. 
GUIDELINES TEMPORARY SUPPORT ORDERS 
CHILD 
SUPPORT3 4 
MONTHLY SPOUSE SPOUSE & SPOUSE & 2 SPOUSE & 3 ONLY 
INCOME! t\LONE2 I CHILD CHILDREN ClliLDREN 
400 $100 s 100 $ 100 $ !00 $ 50-$ 75 
500 200 200 200 200 75- 100 
600 250 300 300 300 75- 100 
700 300 350 375 400 75- 100 
800 325 400 425 450 100- !25 
900 375 450 475 500 100- 125 
000 400 500 550 600 100- ISO 
200 475 600 650 700 !00- 150 
!400 550 700 800 850 125-
1600 650 800 900 950 125- l75 
1800 750 900 1000 !050 150- 250 
2000 800 1000 1100 1150 150- 250 
Above 2000 court will exercise discretion re child 
for child support: of one spouse for spousal support of the 
other. Income "net'" after compulsory deductions such as income tax. FICA. 
standard tleductions which are fnr the benefit of the familY. but not including 
for credit union obligntic>~ts or savings. or other payroli savings plans. Th~ 
schcJui~ as~u1ne:-; the support~J spou;::;e \viii h~l··.-'C no ii:('Ot71e ta;·.. cr.. the 
amounts ordered. 
are if onc·s income is 60r~ or more of the other's. no 
less than . one half of the supportcd spou:,c's net earnings (after 
care should be deducted from thi' ftgure tu determine the guideline for 
temporary spous;d support. Other columns would be adjusted. 
l there <Jre more than three children. such amount per child as rca~onablc under the 
circumstances (not by multiplying the number of children by the figures in the bst 
column). 
•The ligures in this column arc ha,ed upon the a'sumptinn that the net earnings of the 
custmli:d parents arc not more than 75'~, of th.:: earnings of the non-cu'>todial parent and 
that there is no aw;nd of temporary support. 
If th.: non-cu'>todial parent carries ho,pital. medical or dcntal insurance covering the 
childrcn. thc res may he reduced by any co'>l attributJhk to the children's 
covcragc. 
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LOS ANGELES COUNTY SUPERIOR COURT 
FAMILY LAW DEPARTMENT 
GUIDELINES FOR INITIAL ORDER TO SHOW CAUSE 
The schedule set forth below represents a consensus of suggested 
amounts which counsel may care to use in negotiations and in consultation 
with clients on temporary support matters. The figures and text are not 
binding upon the court or the parties. 
SPOUSAL AND CHILD SUPPORT 
The following support schedule is based on total net monthly income 
after the usual standard mandatory deductions. 
SPOUSE 
NET ONE CHILD ALONE SPOUSE SPOUSE AND 3 OR 
MONTHLY SPOUSE (MORE THAN ONE, NOT AND AND MORE 
INCOME ALONE OVER AMOUNT IN COLUMN 6" 1 CHILD 2 CHILDREN CHILDREN 
$ 400 $100 $ 80 $100 $100 $100 
500 150 100 150 150 150 
GOO 200 150 250 250 250 
700 250 175 350 350 350 
800 250 225 375 400 400 
900 300 225 400 425 450 
1000 325 250 450 475 500 
1200 400 275 500 550 600 
1400 460 300 560 630 700 
1600 530 325 640 720 800 
1800 600 350 720 810 900 
2000 650 400 800 900 1000 
Above 
2000 33\13 40% 45% 50% 
Tnorderthat employment not be discouraged, if the petitioning spouse 
is employed, approximately one-half of that spouse's net earnings will be 
deducted from the indicated spousal support and will be considered in 
setting child support. Other benefits or compensation from whatever source 
will be considered. Child care costs for the working parent will be 
deducted from gross income in caiculating the custodial parent's net 
earnings. 
Car, furniture, credit Ui1ion payments, real estate taxes, and other 
similar payments and financial requirements will be taken into con-;idera-
tion ar:d may affect the schedule, as wi!J the !0t~l c.sse!s aP.d lb!.:"!!!ities. 
*Support amounts per child 
Dated; January 28, 1981 
for more than one child may be less. 
Billy G. Mills 
Supervising Judge 
Family Law Department 
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DOMESTIC RELATIONS RULES FOR SACRAMENTO 
COUNTY SUPERIOR COURT 
(effective 5/1/81) 
GUIDELINES FOR INITIAL ORDER TO SHOW CAUSE 
The following is a consensus of the amounts which would 
be awarded at an order to show cause hearing in a "normal" 
case. This is a guideline only and is suggested for use by coun-
sel in negotiations and in consultations with clients. The Court 
will not be bound by these or any other suggested figures in 
issuing temporary child and spousal support orders. Attorneys 
will not be precluded from showing that theirs is not a normal 
case and that the suggested figures ·should not apply. 
SPOUSAL AND CHILD SUPPORT 
The following support schedule is based on total net 
monthly income (including all cash flow) after deduction of 
(mandatory) taxes, social security, medical insurance, union 
dues and mandatory retirement contributions. 
Child Support Only 
:Per Child\ Spouse & Spouse & Spouse - Three 
Monthly Spouse The total not to One Two or More 
Income Alone exceed amount in Child Children Children 
Column 6 
$ 300 $ 75 $50-$ 75 $100 $ 100 $ 100 
350 100 50- 75 125 125 125 
400 150 50- 75 150 150 150 
500 200 75- 100 250 250 250 
600 250 75- 100 300 300 300 
700 300 75- 100 350 375 400 
800 325 100- 125 375 425 450 
900 350 100- 125 425 475 500 
1.000 400 100- 150 475 525 550 
1.200 475 100- 150 550 625 650 
1.400 550 125- 175 650 725 775 
1 600 625 125· 175 700 BOO 875 
1.800 700 150- 250 775 900 1,000 
2.0()0 775 150- 250 875 1,000 1,100 
Above 
2.000 40% 150- 250 4!n + $150 per child 
1. The Court should order that the community debts be 
paid then credited to the party who makes the payment. 
2. The Court's order will assume that the party is making 
all payments on the Financial Declaration (particularly home). 
3. If spouse is working, the Court will adjust the scale 
accordingly. 
4. Special consideration will be given for handicapped 
spouse or children. 
Addendum 3. EX PARTE RESTRAINING ORDERS; LAN-
GUAGE 
When preparing a proposed ex parte order, the following 
language is preferred, as applicable: 
(a) Transferring, selling, hypothecating, encumber-
ing, concealing or in any way disposing of any property or 
assest, whether community, quasi-community or separate, 
except in the usual course of business or for the necessities 
of life. 
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6 
500 
600 
700 
·800 
- 900 
1000 
1200 
1400 
1600 
1800 
2000 
Above 
2000 
* (Not 
Santa Court 306 
shall 
1 
the court 
the relevant crite a inc 
g 
court in 
150 
200 
250 
275 
300 
32 5 
400 
450 
525 
600 
650 
33-1/3% 
4 0, 4801 and 48 ~5. 
e is set rth as a 
ld and spousal support.· 
CHI 
SUPPORT ONLY 
* 
75-100 150 
125-150 250 250 
150-175 350 350 
17 225 375 375 
175-225 400 425 
200-250 450 475 
225 275 500 550 
225-275 550 625 
250-300 650 725 
275-325 725 800 
300-350 800 900 
40% 45% 
to exceed tota column 6) 
t income h 11. be that income avai le a 
reas le de 
social secu 
dues and man 
e e g 
tions for federal and state 
FI , , health insurance, 
retirement. 
i of the spouse sti 
150 
250 
350 
400 
450 
500 
600 
700 
80 
9 
1000 
50 
io 
port has not been si red establis g s 
REFERENCES: 
1 f & regarding 6. 
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STATE OF CALIFORNIA 
EDMUND G. BROWN JR., GoLwnor EXHIBIT F 
COMMISSION ON THE STATUS OF WOMEN 
926 J Street, Room 1506, Sacramento, California 95814 
July 9, 1982 
The Honorable Elihu Harris 
Chairman, Assembly Judiciary Committee 
State Capitol 
Sacramento, CA 95814 
TEL, (916) 445-3173 
Subject: AB 3693 (Agnos) 
Child Support 
Dear Assemblyman Harris: 
Last year the California Commission on the Status of Women created 
a special Child Support/Custody Advisory Committee. The Committee 
is comprised of experienced family law practitioners, a Deputy Dis-
trict Attorney, a University of California, Davis law professor, 
legislative staff, and various public members with personal experi-
ence. Early on in the committee's work the lack of state policy 
and direction in the area of child support, the apparent inadequacy 
of child support awards, as well as the impediments and costs 
associated with maintaining those awards were clearly identified 
as critical problems the Committee needed to study. In an effort 
to determine the current "state of the art", the Committee, with 
the assistance of the County Supervisors Association of California 
and the District Attorney's Association, conducted a study of 
policies and awards on a county-by-county basis. A copy of the 
responses received to date is enclosed for your reference. As you 
can see, the range of typical child support awards is $65 to $165, 
with the average a mere $118 per month per household. In addition, 
the Committee reports that the average cost of seeking a modification 
to a child support award is $500, and that inflation is not currently 
recognized by the courts as a basis for modification. In most cases 
custodial parents are women. These women currently bear an in-
ordinate burden when child support awards fail to reflect a realis-
tic assessment of the actual costs associated with child rearing, 
and the contribution made towards those costs by virtue of custody. 
Additionally, of course, it has been suggested that the system 
truly deters women from seeking appropriate modifications to child 
support awards. The Committee has consistently recommended that 
the state address itself to these findings by developing a uniform 
basis for ordering and maintaining adequate child support awards. 
-159-
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During the course of its research, the Committee had frequent 
opportunities to consult with a wide range of individuals and 
groups on the general subject of child support and the possible 
need for reform. We are looking forward to the opportunity to 
discuss our work in this area with you in greater detail at the 
hearing scheduled for July 13, 1982. 
Thank you for your interest. 
Respectfully, 
.~#~ 
Irene Hirano 
Chairperson 
IH:KH:pal 
cc: Lettie Young, Committee Consultant for 
Assembly Judiciary Committee 
The Honorable Art Agnos 
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STATE OF CALIFORNIA 
EDMUND G. BROWN JR., Gooernor 
COMMISSION ON THE STATUS OF WOMEN 
926 J Street, 1506, Sacramento, California 95814 
CHILD SUPPORT/CUSTODY SURVEY 
1. On an average monthly basis, how many child support 
decisions are made in your county? 
2. In ordering child support payments, are standardized 
tables utilized? 
( If YES, please supply a copy of your table.) 
3. Do you use an established minimum level of support? 
4. What is this 
5. How was this minimum level determined? 
6. What percentage of 
award cases invo 
total number of child support 
recipients? 
7. How many judges in your county supervise child support 
awarding? 
(Please supply a listing of those judges.) 
8. Can you estimate how many AFDC recipients live in your 
county that would not be with AFDC if they collected 
the child support payments awarded them? 
TEL. (916) 
9. How many petitions collection by wage assignment do 
you rece monthly? 
-161-
Child Support/Custody Survey Page 2 
10. Do you find other states to be cooperative in dealing 
with absent, non-custodial parents? 
11. What is the average monthly child support award 
collection per child? In AFDC cases? 
In aon-AFDC cases? 
12. Do you have separate policies for following through 
$ ________ __ 
$ ________ _ 
on AFDC collection as opposed to non-AFDC support 
collection? (Please supply descriptions of the various 
policies used.) 
13. How many child support modification cases are heard on a 
monthly average? 
14. By how much are the child support awards generally 
increased or decreased by modification? 
Survey response by: N~e 
Address 
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Questions 
01 Alarreda 
02 Alpine 
03 Amador 
04 Butte 
05 Calaveras 
06 Colusa 
07 Contra Costa 
08 D2l Norte 
09 El Dorado 
10 Fresn:::> 
11 Slenn 
12 Humb:::>ldt 
13 Imperial 
14 Inyo 
15 Kern 
16 Kings 
17 Lake 
18 Lassen 
1 
600 
25 
10 
254 
10 
XXX 
55 
30 
100 
10 
19 Los Angeles 1571 
20 :-.ladera 
21 !'larin 
22 r,'lariposa 
23 a::endocino 
24 Meroed 
25 ~-'bdoc 
26 ~/lono 
27 ~-'lonterey 
28 Napa 
29 Nevada 
30 Orange 
31 Placer 
32 Plumas 
33 Riverside 
34 Sacramento 
35 san Benito 
XXX 
XXX 
3 
5 
1100 
62 
2200 
135. 
36 San Bernardino 36, 000 
37 San Diego 800 
33 San Francisco 
39 San Joaquin 128 
40 San Luis Obispo 87 
41 San I-1ateo XXX 
42 s. Barbara 2300 
43 S. Clara 587 
44 S. Cruz 
45 Shasta 
46 Sierra 
47 Siskiyou 
48 Solano 
49 Sonoma 
50 Stanislaus 
51 Sutter 
52 Tehama 
53 Tri.Ylity 
54 Tulare 
55 Tuoltrrnne 
56 Ventura 
57 Yolo 
58 Yuba 
Totals 
Numerous 
60 
XXX 
180 
160 
33 Respondents 
4-26-82 
OIILD SUPPORT SURVEY 
2 3 4 5 6 7 8 9 10 lla llb 12 13 14 
Yes Yes $90 XXX 
XXX XXX XXX XXX 
No Yes $25 XXX 
Yes No XXX XXX 
Yes Yes $50 XXX 
35% 
40% 
95% 
79% 
75% 
4 XXX 200 Yes 
1 XXX 4 No 
1 50 5 Yes 
1 XXX 17 Yes 
1 XXX 3 Yes 
XXX XXX 
90 120 
100 125 
XXX XXX 
65 100 
No Yes $1 XXX 75% 3 XXX 2 Yes 100 100 
No Yes $75 XXX 33% 
Yes Yes $20 XXX 88% 
Yes Yes XXX XXX 70% 
1 15% 7 Yes 87 87 
128 164 
80 100 
17 XXX 51 Yes 
2 XXX 20-25 25% 
Yes Yes $25 XXX 90% 1 18% 3 Yes XXX XXX 
No No XXX XXX 77% 31 XXX 459 Yes 110 133 
Yes No XXX XXX XXX 7 XXX XXX Sorre XXX XXX 
No No XXX XXX XXX 2 XXX XXX Yes 115 XXX 
Yes No XXX XXX XXX 3 XXX 0 Some XXX XXX 
Yes No XXX XXX 
No No XXX XXX 85% l 25 0 Yes 100 100 
Yes Yes $50 XXX 74% 6 XXX 50 Yes 99 136 
Yes Yes $50 XXX 75% 
No No XXX XXX 45% 
Yes No XXX XXX 85% 
2 XXX 
3 XXX 
4 XXX 
5 Yes 109 142 
55 Yes 146 150 
7 Yes 125 171 
No 
Yes 
Yes 
No XXX XXX 77% l 20% 8 Yes 
No XXX XXX 82% 21 XXX 150 Yes 
No XXX XXX 50% Varies X XXX Yes 
107 150 
61 64 
70 146 
Yes No XXX XXX 98% 8 0 
Yes No XXX XXX 48% 4 XXX 
Yes Yes $25 XXX XXX XX XXX 
Yes No XXX XXX 80% 7 XXX 
Yes No XXX XXX 82% 3 XXX 
65 Yes 130 134 
23 Yes 103 139 
20 XXX XXX XXX 
64 Frly 148 73 
96 Yes 145 165 
Yes Yes $75 XXX 50% 3 XXX 19 No 134 147 
Yes Yes $65 XXX 80% 2 30 75 Yes 110 125 
No XXX XXX XXX 50% l XXX XXX Yes XXX XXX 
Yes No XXX XXX 93% 6 XXX 64 Yes 108 150 
No No XXX XXX 94% 15 20% 50 Some 75 125 
¥22 Yl3 ~q6 XXX 72% 5 
NlO Nl8 
59 
Averages 
. 106 127 
No 100 XXXXXX 
No 1/2 xxxxxx 
No 1 25-50% 
No XXX XXXXXX 
No 2 $75 
No 1 XXXXXX 
No 2 $25-50 
No XXX 50% 
No 20 $25-50 
No 1 xxxxxx 
No 22 30-100% 
No XXX XXXXXX 
No XXX XXXXXX 
No 
No 0 XXXXXX 
No 20 XXXXXX 
No 0 XXXXXX 
No 25 50% 
No 4 XXXXXX 
No 2 $25-100 
No 50 $25-200 
No XXX XXXXXX 
No 1 XXXXXX 
No 0 xxxxxx 
No 10 Little 
No 16 xxxxxx 
:!'Jo 32 xxxxxx 
Yes 2 $75-100 
No XXX XXXXXX 
No XXX XXXXXX 
No 60 10-30% 
No 17 $50 
19 
Compiled by California Commission on the Status of Homen 
I 
I-' 
0'1 
H:>. 
I 
.. 
r;arE: 
u.s. Dept. of Labor 
Bureau of Labor Statistics 
Monthly Labor Review 
Costs behJeen cities do not differ greatly. December 1980 
This is supportive of a stat~1ide standard. 
ANNUAL COSTS OF BUDGETS FOR A.FOUR-PERSON FAMILYO URBAN UNITED STATES AND 23 METROPOLITAN AREAS! 
RANK£0 ACCORDING TO TOTAL C ST OF BUOGET - AUTUMN 1979 
Table D. 
LOWER BUDGET 
RANK 
1. Seattle - Everett, WA $13,914 
..e:: San francisco - Oakland, CA . 13,910.......--
3. Washington, DC - MD - VA · 1,,631 
4. Boston, MA - - - - - ~ - - -· - - - 13,623 
~· k~n ~n;~:s cA :ong Beach, CA n:~n::. ~ New York - Northeastern, NJ 12,949 
8. Chicago. Il - Northwestern, IN 12,885 
9. Philadelphia, PA - NJ 12,861 
10. Minneapolis~ St. Paul, MN 12,787 
11. Baltimore, MD 12,772 
12. Milwaukee, WI 12,685 
13. Detroft, MI 12,582 
14. Cleveland, OH 12,534 
15. Denver, CO . 12,517 
16. St. loufs, MO - Il 12,436 
17. Buffalo, NY 12,409 
18. Pittsburgh, PA 12,406 
19. Cfncfnnati, OH- KY- IN 12,359 
20. Kansas City, MO - KS 12,234 
21. Houston. TX 12,100 
22. Dallas, TX 11,687 
23. Atlanta, GA 11,622 
Anchorage, AK 
Honolulu, HI 
Urban United States 
Metropolitan Areas 
Nonmetropolitan Areas 
19~694 
16,507. 
12,585 
12.722 
11,972 
INTERMEDIATE BUDGET HIGHER BUDGET 
,.· 
Bosto~. MA ----- ~--- $24,381 New York- Northeastern~·NJ 
New Yor:k - Northeastern •. fiJ .·· 23,856 Boston, MA q ~. - - - • - :.. 
Washfngt(lf\. DC:-. MO ._.VA ·c. 22,206' Washington. DC - VA -.MD 
Buffalo; N'{;·u." : .. ;· .. ·. 21,806'' Buffalo.'Nv· ' · ·!·' · 
' .. San Francisco - Oakland, CA '.21,478 · San.Frarn;isco - Oakland. CA 
. PhiladelphJa, P~- H.). ' . ~· .. 21.436 ... Mfnneapo11s -St. Paul. MN 
Hinneapolfs .:.. St. Paul, MN 21,426 Philadelphia, PA- NJ 
Milwaukee. WI . 21,387 Milwaukee. WI 
Cleveland,· 00 20~868 Detroit; MI 
Detroft~· MI · ; . 20·,821 • Cleveland. 00 · · 
Seattle.-: Everett; WA . . 20,719 San Diego, CA 
Ch1cago·.; ll.- Nort'*"s~ern, IN · 20,564 • '. ·Baltimore, MD 
Denver, CO· · 20,468 . los Angeles .: tong Beach, CA 
Baltimore, Kl · 20,316 ·' Denver, CO 
· Cincinnati. OH • KY - IN . 20,287 Chicago, Il - Northwestern, .IN 
San Dfego~ CA ·· • ·· 20,088 Seattle::- Everett, WA ,:. 
St. Louf s. MO -· IL ·19. 963 Kan~as City, ~ - K$.:. >. 
Pfttsburgh. PA · ... ·, .. 19.890 · Pittsburgh,· PI\ • ··:·,:.· 
los Angeles - lqng Beaclt,·CA 19,871 St. Louis', MO - Il . 
Kansas City~ HO - KS 19,618 Cincinnati, OH - KY -·IN 
Houston, TX · 19,025 Houston, TX 
.·:Atlanta. GA. . . 18,821. Atlant.a. GA . 
'Dallas.· TX" .. ·' · '· ' 18,301.· ~ Dallas. TX .. ·,·".;.., 
. . ·.. . . . . Ancho~ag~~-;~~~~ 
Anchorage. Al( ·. 
· Honolulu~ HI · 
27,933 
25,799 Honolulu, HI.·· 
.. j 
Urban Unfted States 
Metropol ftan Areas 
NonmetropoHtan Areas. 
20,517 
20,935 
18,651 
Urban United State5· · 
Metropolitan Arees 
Nonmetropolftan Areas . ,, 
/; 
;;" ... 
$37,823 
36.891 
32,636. 
32,013 
31,710 ' 
31.707 
31,352 
30,929 
30,668 
30,116 
30,113 
30,110 
30,083 
29,976 
29,890 
29,583 . 
29,128 
>- . 29,011 ·• 
29,oos· .. 
28,763 
27,686 
27,673 
27,004 . ' 
,.. ~ ' 
. 40,785 
. . 39,689 . 
30,.317' 
31,187 
26,432 
~ ., ...... ·.'' 
l:l:j 
X 
::r:: 
H 
tD 
.H 
t-:3 
.Q 
<Y 
Ex. #1 
Ex. #2 
Ex. #3 
Child Support Pursuant to Santa Clara County 
Guidelines in a Joint Custody Arrangement 
:em; CHIID 
Mother is Sole custodial Parent 
Joint Physical Custody 
M:>ther 60%, Father 40% 
Mother's 
Income 
$ 500 
$1.,000 
Father's 
Income 
$1 ,ooo 
$1,000 
Award 
$153 
$126 
Award 
$ 67.50 
- 0-
EXHIBIT H 
$2,000 $1,000 $ 72 $135.00 (paid~ father) 
METHOOOLCGY 
1 • Take 30% of m::>ther' s income for setting self-support level. 
2. Subtract self-support level from father's income. 
3. Multiply remainder of father's income by t.he percentage used based on 
the number of children. 
Exarrple #1 
Sole Custody Joint Custody 
30% ($500) = $150 $153 - $18 = $135.00 
$1,000- $150 = $850 $135 .;. 2 = $ 67.50 
.18 X $850 = $153 
Exarrple #2 
Sole Custody Joint Custody 
30% ($1 ,000) = $300 $126 - $1 26 = 0 
$1,000- $300 = $700 0 .;. 2 = 0 
-
.18x$700 = $126 
-
EXa::rJ2le #3 
Sole Custody Joint Custody 
30% ($2,000) = $600 $306 - $36 = $270 
$1,000- $600 = $400 $270 ·.;. 2 = $135 
-
.18 X $400 = $ 72 
-
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Community 
San Francisco 
Oakland 
Livermore 
Pasadena 
Santa Monica 
Tu 1 are 
Humboldt 
COST OF FULL-TIME CHILDCARE PER MONTH 
IN CENTERS AND FAMILY DAY CARE HOMES 
FOR SELECTED CALIFORNIA COMMUNITIES* 
Famil~ Day Care Homes Infants ~reschool After school Infants 
$194 $189 $127 $312 
$237 $219 $153 $267 
$245 $245 $114 $289 
$198 $202 $126 $267 
$242 $207 $193 $249 
$132 $132 $ 80 (no private 
center) 
$264 $228 $106 $262 
December, 1980 
Centers 
Preschool After school 
$210 $118 
$176 $129 
$224 $ 99 
$190 $ 69 
$200 $164 
$131 $ 65 
$2 32 $128 
*Compiled by Joan P. Emerson Bay Area Child Care Law Project and reported by the Children•s 
Council of San Francisco. The figures for full-time care are generally based on a 10 hour 
day, but the hours of care range from 8 to 12 per day for a 5 day week. 
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DEERING'S CIVIL 
TITLE 2 
Parent and Child 
§ 196. [Obligation of parents for the sup-
port and education of their children.] The 
father and mother of a child have an equal 
responsibility to support and educate t~eir 
child in the manner suitable to the chlld's 
circumstances, taking into considerat~o? the 
respective earnings or earning capacttles of 
the parents. [1980 ch 1341 § 2.] Cal Jur 3d 
Family Law §§ 282, 287; Cal Practice Rev, 
Ch 154:1, Action Under Uniform Support 
Act; Cal Forms-31:66, 38:2, 38:31; Witkin 
Procedure 2d, pp 92, 712, 997, 1245, 1346, 
1635, 1734, 2348, 2372, 2875, 3244, 3269; 
Summary (8th ed) p 1015, 4636-4639. 
§ 196a. [Obligation of both parents: Ac-
tion to enforce.] The father as well as the 
mother of a child must give him support and 
education suitable to his circumstances. A 
civil suit to enforce such obligations may be 
maintained in behalf of a minor child, and in 
such action the court shall have power to 
order and enforce performance thereof, the 
same as in a suit for dissolution of marriage. 
[1913 ch 132 § 1; 1939 ch 424 § 1; 1965 ch 
422 § 1; 1969 ch 1608 § 5, operative January 
l, 1970; 1975 ch 1244 §.2.5.] Cal fur 3d 
Family Law §§ 282, 287, 305, Guardianship 
and Conservatorship § 94, Venue § 20; Cal 
Practice § 52:31, Cal Rev, Ch 
153:1, Uniform Parentage Act; Cal 
38:2, 38:31.; Witkin Summary (8th 
153, 4733-4739. 
§ 199. [Obligation of parents to support 
child.] The obligation of a father and moth~r 
to support their natural child under this 
chapter, including but not limited to Sec-
tions 196 and 206, shall extend only to, and 
may be satisfied only from, the total earn-
ings, or the assets acquired therefrom, and 
separat~ property _of each~ if there ha~ been a 
dissolution of thetr rnarnage as. specified .by 
Section 4350. [ 1973 ch 987 § l, operative 
January 1, 1975; 1979 ch 1030 § 1.) Cal fur 
3d Family Law § 314; Cal Practice Rev, Ch 
154:2, Action Under Uniform Support Act 
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TITLE 3 
Uniform Civil Liability for Support Act 
§ 241. Definitions. 
§ 242. Duty imposed for support of spouse, child, and parent. 
§ 244. Duty of obligor present or resident in State. 
§ 245. Jurisdiction of superior court. 
§ 246. Circumstances considered in determining amount due for support . 
§ 247. Modification or vacation of order of surJport. 
§ 248. Enforcement of obligee's right of support: Right of county. 
§ 249. Appeals. 
§ 250. Evidence: Husband and wife as witnesses: Disclosure of communications between 
spouses. 
§ 251. Cumulative rights. 
§ 252. Effect of partial invalidity. 
§ 253. Interpretation and construction. 
§ 254. Citation of act. 
§ 241. [Definitions.] As used in this title: 
(a) "State" includes any state, territory, 
or possession of the United States, the Dis-
trict of Columbia, and the Commonwealth 
of Puerto Rico. 
(b) "Obligor" means any person owing a 
duty of support. 
(c) "Obligee" means any person to whom 
a duty of support is owed. 
(d) "Child" means a son or daughter 
under the age of 18 years and a son or 
daughter of whatever age who is incapaci-
tated from earning a living and without 
sufficient means. 
(e) "Parent" includes either a natural par-
ent or an adoptive parent. [1955 ch 835 § 1; 
1971 ch 1748 §25.5; 1980 ch 676 §42.] Cal 
fur 3d Family Law §§ 68, 282, 299, 300; 
Witkin Summary (8th ed) pp 4635, 4636. 
§ 242. [Duty imposed for support of 
spouse, child, and parent] Every individual 
shall support his or her spouse and child, 
and shall support his or her parent when in 
need. The duty imposed by this section shall 
be subject to the provisions of Sections 196, 
206, 246, 4700, 4801, 5131, and 5132. [1955 
ch 835 § 1; 1972 ch 1167 § 1 1976 ch 130 
§ 2.] Cal Jur 3d Family Law §§ 283, 287, 
299, 300; Cal Practice Rev, Ch 154:1, Ac-
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tion Under Uniform Support Act; Witkin 
Summary (8th ed) pp 4635-4637, 4733, 
4880. 
§ 243. [Repealed by Stats 1976 ch 130.] 
§ 244. [Duty of obligor present or resi-
dent in State.] An obligor present or resi-
dent in this State has the duty of support as 
defined in this title regardless of the presence 
or residence of the obligee. [1955 ch 835 
§ 1.] Cal fur 3d Family Law § 282; Cal 
Practice Rev, Ch 154:2, Action Under Uni-
form Support Act; Witkin Summary (8th ed) 
pp 4635, 4636. 
§ 245. [Jurisdiction of superior court.] 
The superior court shall have jurisdiction of 
all actions brought under this title. [ 1955 ch 
835 § 1.] Cal fur 3d Family Law § 329; Cal 
Practice Rev, Ch 154:5, Action Under Uni-
form Support Act; Witkin Procedure 2d, p 
408; Summary (8th ed) pp 4635, 4638. 
§ 246. [Circumstances considered in de-
termining amount due for support.] When 
determining the amount due for support the 
court shall consider the following circum-
stances of the respective parties: 
(a) The earning capacity and needs of 
each party. 
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(b) The obligations and assets, including 
the separate property, of each. 
The duration of the marriage. 
The of the to engage in 
without with 
interests of children the 
custody of the vv''"'""· 
(e) The time required for the obligee to 
acquire appropriate education, training, and 
employment. 
(f) The age and health of the parties. 
(g) The standard of living of the parties. 
(h) Any other factors which it deems just 
and equitable. [1955 ch 835 § 1; former 
§ 246 repealed 1931 ch 281; see Prob C 
§§ 1406-1409; 1976 ch 130 § 4.] Cal Jur 3d 
Family Law §§ 310, 329; Cal Practice Rev, 
Ch 154:1:12, Action Under Uniform Support 
Act; Witkin Summary (8th ed) pp 4637, 
4643, 4673. 
§ 247. [Modification or vacation of order 
of support.] The court shall retain jurisdic-
tion to modify or vacate the order of sup-
port where justice requires. [1955 ch 835 
§ 1.] Cal Jur 3d Family Law § 329; Cal 
Practice §§ 150:43; Cal Practice Rev, Ch 
154:16, Action Under Uniform Support Act; 
Witkin Summary (8th ed) p 4638. 
§ 248. [Enforcement of obligee's right of 
support: Right of county.] The obligee may 
enforce his right of against the 
obligor and the' county may proceed on 
behalf of the obligee to enforce his right of 
support against the obligor. Whenever the 
county furnishes support to an obligee, it has 
the same right as the obligee to whom the 
support was furnished, for the purpose of 
securing reimbursement and of obtaining 
continuing support. The right of the county 
to reimbursement shall be subject to any 
limitation otherwise imposed by the law of 
this state. The court may order the obligor 
to pay the county reasonable attorney fees 
and court costs in any proceeding brought 
by the county pursuant to this section. [1955 
ch 835 § 1; 1971 ch 578 § 3.3.] Cal Jur 3d 
Family Law §§ 307, 328, 329; Cal Practice 
Rev, Ch 154:11, Action Under Uniform 
Support Act; Witkin Summary p 
4638. 
§ 249. [Appeals.] Appeals may be taken 
from orders and judgments 
as in other civil actions. 
Cal Jur 3d Family Law 
Rev, Ch 154:16, Action 
Support Act; Witkin Summary 
4638. 
§ 250. [Evidence: Husband and wife as 
witnesses: Disclosure of communications be-
tween spouses.] Laws attaching a 
against the disclosure of coJmn:Imuc:atH:ms 
between husband and wife are ""'~-'~-'"'"""''·" 
under this title. Husband and wife 
petent witnesses to testify to any relevant 
matter, including marriage and 
(1955 ch 835 § 1.] Cal fur 3d 
§ 449, Family Law § 329; Cal Practice Rev, 
Ch 41:46, Witnesses, Ch 154:14, Action 
Under Uniform Support Act; Witkin Sum-
mary p 4636. 
§ 251. [Cumulative 
herein created are in "'"'''""'v" 
substitution for any other 
835 § 1.] Cal Jur 3d Family 
Practice Rev, Ch 154:2, Action 
form Support Act; Witkin Summary 
p 4636. 
§ 252. [Effect of partial 
any provision of this title or the 
thereof to any person or circumstance is 
held invalid, such invalidity shall not affect 
other provisions or applications of the title 
which can be given effect without the invalid 
provision or application, and to this end 
provisions of this title are severable. 
ch 835 § 1.] 
§ 253. [Interpretation and 
This title shall be so interpreted and con-
strued as to effectuate its general purpose 
make uniform the law of those states 
enact it. [1955 ch 835 Cal fur 
Family Law § 282; Cal 
Witkin Summary (8th ed) p 4636. 
§ 254. [Citation of act.] This title 
cited as the Uniform Civil 
Support Act. [1955 ch 835 § 
TITLE 4 
Interstate Compact on the Placement of Children 
[Added by Stats 1974 ch 956 § 1.] 
§ 264. Adoption of compact. 
§ 265. Provisions of compact. 
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TITLE 5 
Support of Children 
§ 4700. Order for child support. 
§ 4701. Order for assignment of wages. 
§ 4702. Order directing payment to officer of court or county: Requirement when parent 
welfare recipient: Court's authority otherwise, and service charge: Expenses 
and fees as county charge. 
§ 4703. Action by parent, or child by his guardian ad litem, on other parent's willful failure 
to provide support, etc. 
§ 4704. Amendment of child support order without terminating support at age of majority. 
§ 4705. Credit for payments for support of child made pursuant to the Social Security Act 
or Railroad Retirement Act. 
§ 4706. Consideration of parties' medical insurance 
§ 4700. [Order for child support] (a) In 
any proceeding where there is at issue the 
support. of a. minor child, the court may 
order either or both parents to pay any 
amount necessary for the support, mainte-
nance, and education of the child. At the 
request of either party, the court shall make 
appropriate findings with respect to the cir-
cumstances on which the order for the sup-
port of a minor child is based. Upon a 
showing of good cause, the court may order 
the parent or parents required to make the 
payment of support to give reasonable secu-
rity therefor. All payments of support shall 
be made by the person owing the support 
payment prior to the payment of any debts 
owing to creditors. Any order for child 
support may be modified or revoked as the 
court may deem necessary, except as to any 
amount that may have accrued prior to the 
date of the filing of the notice of motion or 
order to show cause to modify or revoke. 
The order of modification or revocation may 
be made retroactive to the date of the filing 
of the notice of motion or order to show 
cause to modify or revoke, or to any date 
subsequent thereto. The order of modifica-
tion or revocation may include an award of 
attorney fees and court costs to the prevail-
ing party. 
(b) When a court orders a person to make 
specified payments for support of a child 
during the child's minority, or until the 
child is married or otherwise emancipated, 
the liability of the person ordered to pay 
support terminates upon the happening of 
the contingency. If the custodial parent or 
other person having physical custody of the 
child, to whom payments are to be made, 
fails to notify the person ordered to make 
such payments, or the attorney of record of 
the person ordered to pay support, of the 
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happening of the contingency, and continues 
to accept support payments, the person shall 
refund any and all moneys received which 
accrued after the happening of the contin-
gency, except that the overpayments shall 
first be applied to any and all support pay-
ments which are then in default. The court 
may, in the original order for support, order 
the custodial parent other person to 
whom payments are to be made to the 
person ordered to make the payments, or his 
or her attorney of record, of the happening 
of the contingency. 
(c) In the event obligations for support of 
a child are discharged in bankruptcy, the 
court may make all proper orders for the 
support, maintenance and education of the 
child, as the court may deem just. [1969 ch 
1608 § 8; 1971 ch 1210 § 5; 1972 ch 1118 
§ 2; 1980 ch 1341 § 4.] Cal Jur 3d Family 
Law §§ 305, 310, 318, 320, 322, 772; Cal 
Practice§§ 142:73, 142:74; Cal Practice Rev, 
Ch 143:60, Nullity Proceeding, Ch 144:2, 
Dissolution of Marriage, Ch 146:1:10, En-
forcement of Judgment or Order, Ch 148:1, 
Modification of Orders, Cal Practice Rev, 
Ch 154:1:11, Action Under Uniform Support 
Act. Cal Forms-37:66; Witkin Summary (8th 
ed) pp 4531, 4639, 4643, 4645, 4650, 4651, 
4653, 4654, 4889, 4979, 5001, 5188. 
§ 4701. [Order for assignment of wages] 
(a) In any proceeding where the court has 
ordered either or both parents to pay any 
amount for the support of a minor child, the 
court may order either parent or both par-
ents to assign to the county clerk, probation 
officer, or other officer of the court or 
county officer designated by the court to 
receive the payment, that portion of salary 
or wages of either parent due or to be due m 
the future as will be sufficient to pay the 
amount ordered by the court for the sup-
DEERING'S CIVIL § 
port, maintenance, and education of the 
minor child. The order shall operate as an 
upon any 
of defaulting 
whom of the order is 
served. such order may be modified or 
revoked at time the court. 
(b)( 1) the provisions of 
subdivision (a), in proceeding where the 
court has ordered or both parents to 
pay any amount for the support of a minor 
child, upon a petition signed under penalty 
of by the or county officer to 
ordered to have 
so ordered is in 
arrears in payment a sum equal to the 
amount of one month of the payment within 
the 24-month period immediately preceding 
filing of the petition with the court, the 
court shall issue without notice to the parent 
ordered to an order requiring 
the to pay to assign 
either to the person to whom support has 
been ordered to have been paid or to a 
county officer by the court to 
receive the that portion of the 
salary or wages of parent due or to be 
due in the future as will be sufficient to pay 
the amount ordered by the court for the 
support, maintenance, and education of the 
minor child. Such an order shall operate as 
an assignment and shall be binding upon any 
existing or future of the parent 
ordered to pay upon whom a copy 
of the order is 
The petition shall 
previous times a 
been filed 
state the number of 
for assignment has 
to this subdivision and 
which any such petition was the county 
filed. 
(2) No shall be accepted for filing 
pursuant this subdivision unless it con-
tains a declaration that the parent, or 
any other pursuant to 
subdivision whom support has been 
ordered to has the parent 
ordered to a written notice of 
his or her to seek a wage assignment 
in the event of a default in support payments 
and that the notice was transmitted by certi-
fied at least 15 
to the date of the filing of the 
A written notice intent to seek a 
wage assignment be at the time of 
the of the of dissolution or 
at any subsequent thereto. In addition 
to any other penalty provided by law, the 
filing of a petition with knowledge of the 
falsity of the declaration of notice is punish-
able as a pursuant to Section 1209 
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of the Code 
ordered to 
waive the 
subdivision. 
(3) The parent 
ordered to be shall 
the employer of the 
support, by any form of 
return receipt, of 
within a reasonable 
such change. In instances in 
have been ordered to be made 
officer designated the 
whom support has 
shall notify the court 
by any form of mail 
receipt, of any address 
reasonable period of time 
change. If the employer or 
unable to deliver payments under 
ment for a period of three months 
the person to whom 0 '"'~n,.t 
been ordered 
ployer or 
address, the 
not make any 
assignment and shall return 
payments to the 
( 4) An assignment 
this subdivision shall not 
until 10 days after service 
employer. 
(5) Within 10 days of 
ment order issued 
sion on an employer, 
deliver a copy of the ~-·""' ...... 
parent ordered to 
(6) A parent 
move to quash an ::~'"'1P'11menJ 
under this subdivision 
service on the parent of 
ment order by his or her 
parent states under oath that 
amount alleged in the ~at't""''"' 
curred within the 
to in the petition 
owed. The motion 
quash the 
with the court 
within 10 
notice of 
clerk of the court 
quash for hearing within 
days, nor more than 20 
the notice of motion and 
petitioner at the return address 
the petition a of 
by first-class 
receipt of the notice of 
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continue to with-
as ordered by the 
that the roo-
subdivision has 
payments 
this subdivision be the date 
specifically stated the order of support or 
if no date is stated in the support order, then 
it shall be the last of the month in 
which the support is to be paid. 
(9) For this subdivision, ar-
rearages shall be computed on 
the basis of owed and unpaid 
on the date ordered to pay 
support has been notice of the order of 
assignment and fact that the parent 
ordered to pay support may have subse-
quently paid such arrearages shall not re-
lieve the court of its under this subdivi-
sion to order the a:>~loLlilHCU 
( 1 0) Upon ordered 
to pay terminate an 
order of entered pursuant to this 
subdivision upon of full payment pur-
suant to the for the appro-
priate period as follows: 
(A) An pursuant to this subdi-
vision pursuant to an initial petition shall 
continue until payments are current. 
(B) An under this subdivision 
pursuant to a second filed within 24 
months shall continue 12 months. 
(C) An under this subdivision 
pursuant to a third or subsequent petition 
filed within 48 months shall continue for 18 
months. 
Upon 
pay support 
order of "'"""S'"""' 
subdivision the P"mml<--.w•r 
has been unable to 
the assignment for a 
due to the failure 
support has been 
notify the 
change of address. 
(c) The Judicial 
forms for the 
ordered to 
3hall prescribe 
assignment 
section. The 
employer the salary or 
wages of the the sum of one dollar 
($1) for each made pursaunt to the 
order. Any made pursuant 
to court order shall priority as against 
any attachment, execution, or other assign-
ment, unless otherwise ordered by the court. 
(d) The shall cooperate with and 
provide relevant information to 
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the district attorney for the purpose of ,. 
forcing the child obligation. · 
(e) No 
authorized 
dismissal of such 
(t) As used 
includes the United States 
any public entity as defined 
of the Government Code. 
(g) On declaration or affidavit of the p31• 
ent to whom support has been ordered to~ 
paid to the court that: (l) the parent orderc-_: 
to make support payments is in default 1 ~. 
such payment in the amount specified ;:, 
subdivision (b), and (2) the whereabouts ci 
such defaulting parent or the identity of hi.l 
employer are unknown to the parent to 
whom support has been ordered to be pa:d. 
the district attorney shall contact the centn! 
registry maintained by the Department 1 f 
Justice in the manner prescribed in Sectior. 
I 1478.5 of the Welfare and Institmion1 
and upon the 
formation, the court of the 
address of the and 
and address of the 
known employer. The court 
the defaulting parent to make support paJ· 
ments pursuant to subdivision (b). 
(h) Nothing in this section shall limit !!:~ 
authority of the district attorney to utilize 
any and all civil and criminal remedies tJ 
enforce child support obligations regardlc<-1 
of whether or not the custodial parent rc· 
ceives welfare moneys. 
(i) Notwithstanding any other provision cf 
law, the provisions of this section shall l:c 
applicable to any of the following: 
(1) All money payable to any person as J 
pension, or as an annuity or retirement rr 
disability or death or other benefit, or as • 
return of contributions and interest therct'r. 
from the United States government, or from 
the state, or any county, city, or city and 
county, or other political subdivision of the 
state, or any public trust, or public corpor3· 
tion, or from the governing body of any t'( 
them, or from any public board or board'. 
or from or annuH 1 
system any of 
to statute. 
(2) All money held, controlled, or 
process of distribution by the state, or a . ; 
city and county, county, or other j)ohuc;;: 
subdivision of the state, or any pubhc tnJ'· 
or public corporation, or the governing bcJ~ 
of any of them, or by any public board .c: 
boards, derived from the contributions r: 
the state or such city, county, city ar...: 
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subdivision, or 
trust, public corporation, gov-
public board or boards, or 
thereof, for retire-
the payment of 
other benefits, and all 
accrued or accruing to 
any under any system established 
the state, city, city 
or other political subdi-
state, or any public trust or 
for retirement, annuity, 
or payment of disability 
and all vacation credits 
pursuant to 
of the Gov-
other public employee 
law the accumulation of 
vacation credits applicable to such employee 
where money, a benefit, or vacation credit 
has under such program; 
the paying authority may 
the actual cost of 
administration of the court-ordered child or 
spousal up to one dollar 
($1) made pursuant to 
court 
This subdivision shall not apply to any 
or in process of 
such entity pursuant to 
of the Unemploy-
ment Insurance or of Division 4 (com-
with Section 3201) or Division 4.5 
with Section 6100) of the La-
ta workers' compensa-
any other provision of 
copy of any order of 
is served on any public entity 
described subdivision other than the 
United States government, such entity shall 
for a return of 
by an employee 
delivering such 
of the court from 
unless the entity 
a certified copy of an order 
of assignment. Upon 
moneys to this section, 
of the court, within 10 days, shall 
such fact to the par-
whom pay-
been ordered under Section 
shall be subject to any 
to enforce an order for 
support, but if no enforcement proce-
dure is commenced after 30 days have 
the date the notice of receipt is 
upon request, release 
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the moneys to the 
shall not directly or 
issuance, modification, 
condition the 
order for 
the issuance of 
employee. 
§ 21; 1972 ch 
ch 509 § 1· 1980 
13, 1980, 1341 
Law §§ 316, 
143:64; Cal 
solution of 
ed) pp 622, 
§ 4702. 
cer of court or 
parent welfare 
otherwise, and 
fees as county 
the provisions of 
ceeding where a court 
order 
shall direct 
made to the 
or other officer of 
designated by 
and shall direct 
pear on behalf 
any proceeding to 
(b) In any nrr"'""''rl 
makes or has 
ment of child 
custody of any 
riage, the court 
thereof be made 
tion officer, or 
county officer 
such purpose, 
attorney to appear 
children in 
The court 
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the expenses of 
respect to such 
charge upon the 
noncustodial 
with 
enforcement be a 
of residence of the 
(d) Except as in subdivision (c), 
expenses of the probation offi-
cer, or other the court or county 
officer and expenses 
of the in the en-
forcement of the type described 
in subdivision shall be a charge 
upon the where the proceedings are 
pending. for service of process in 
the enforcement of any such order shall be a 
charge the where the process 
served. ch 1608 971 ch 1675 § 1; 
1972 1167 l 514 § 2; 1979 ch 
1030 § 4.J Cal Law§ 317; Cal 
Practice §§ Practice Rev, 
Ch 144:51. of Marriage; 
Witkin p 4654. 
parent, 
litem, 
court ~6,.,.,,,, 
port, 
(1969 ch 1608 
§§ 306, 
Enforcement of 
147:3, Determination 
153:1, Uniform 
Action Under 
174-
Procedure 2d, pp 
mary (8th ed) pp 1015, 4639, 4653. 
§ 4704. [Amendment of child support 
der without 
majority.] 
March 4, 
child or 
court to 
crease the amount of such award 
terminating such award at the age of 
ity based on 18 years of age. 
(b) This section does not 
change in, but is declaratory the 
law. [1974 ch 81 §I.] Cal fur 3d 
Law§ 327. 
§ 4705. [Credit for for 
of child made pursuant to the Social 
rity Act or Railroad Retirement In 
any case in which the court has ordered 3 
noncustodial parent to pay for the 
maintenance, and education of a 
ments for the support of such child 
the 
cia! 
Act because of 
the noncustodial parent 
the custodial parent each month 
credited toward the amount ordered 
court to be paid for that month 
noncustodial parent for support of the child 
unless the payments made by the federal 
government were taken into consideration 
the court in determining the amount 
support to be paid by the noncustodial 
ent. [1979 ch 69 § 1.] Cal Practice 
148:3, Modification of Orders. 
§ 4706. [Consideration of 
cal insurance] In action 
brought under this or 
Article 7 (commencing with 
of Chapter 2 of Part 3 of Division 
Welfare and Institutions 
shall consider the medical insurance 
parties to the action. [ 1981 ch 927 
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July 13, 1982 
The Hon. Elihu M. Harris, Chairman 
Assembly Committee on Judiciary 
Room 6031, State Capitol 
SACRAMENTO, Calif. 95814 
Re: Assembly Bill 3693 
Dear Chairman Harris and Members of the As 
Committee on Judiciary: 
The undersigned is the President of the 
California Chapter of the American Academy 
monial Lawyers. I was scheduled to appear be 
testify at the Interim Hearing on Child Support on 
July 14th but was unable to rearrange my 
that hearing was changed to July 13th. 
One of our members, Ms. Diana Richmond, of San 
will appear to testify on behalf of another 
and will advise the Committee of our position. 
The Chapter met at its annual meeting on 
and adopted the following positions with 
the subject proposed legislation: 
The Northern California Chapter of the American 
of Matrimonial Lawyers: 
(1) favors the concept of built-in increases 
support at the time of the original 
order; 
(2) favors the concept that child support 
be based upon "resources" rather than " 
urges that the term "resources" needs 
and clarification; 
(3) favors the concept of discoverability of tax 
returns in child support proceedings; 
(4) opposes the concept of enforcement of 
awards entered into by agreement 
beyond the child's 18th birthday in the 
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as child support awards. Speci 
Chapter opposes the concept of enforcement 
contempt of court proceedings where an obligation 
to support a child beyond the child's 18th 
day arises from an agreement by the parties; 
(5) favors the concept of statewide guidelines 
child support awards, but urges that said 
lines should be based upon percentages of 
able resources. 
Thank you for giving us the opportunity to address 
these issues. 
RFB/rcb 
Respectful yours 
Northern California 
AMERICAN ACADEMY OF MATRIMONIAL 
LAWYERS 
IJ 
t_/ 
Richard F. Barry, President 
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ITEM A 
ASSEMBLY JUDICIARY COMMITTEE HEARINGS ON CHILD SUPPORT 
Written Summary of Testimony by 
Carol of California 
, 1982 at Sacramento, CA 
Current child awards in California are usually at 
the time of the initial award and become increasingly so with each passing 
month, due to increases in the cost of living and in the needs of a 
child. The Santa Clara schedule, which is the basis for the Agnos bill 
insufficient and is less than that used by the Los Angeles 
where of all California divorces are litigated. 
both an absolute and a relative matter; the standard of livings in the child' 
father's and mother's households should be compared in assessing whether the 
child is living at an appropriate standard following divorce. 
(2) available data on the costs of 
in intact households with no significant child care 
inadequate information on the true costs of raising children 
households. 
set forth in the Agnos bill is internally inconsistent 
inadequate according to the state of current knowledge. Efforts 
develop a better formula should be undertaken by an Advisory Committee, which 
should also be asked to evaluate the likelihood that a statewide standard 
encourage awards. To be uniformly bad is no great advance; the 
enactment of a realistic standard with reason to believe that awards 
made at levels seriously below those that are stated could produce the 
result. 
Interim should be taken. Courts should be directed by statute 
take economic data into account in setting initial support orders. The 
should state that due to the growth of the child or changes in 
cost of living constitute changed circumstances, supporting modification 
requests. Support orders should be expressed either as a of 
's income or as a base , subject to adjustment 
in the costs of , with the court empowered to determine 
is on the facts of the case before it. 
The Agnos bill's cost of escalator is seriously understated 
resulting shortfalls are to be absorbed by the custodial parent 
also bear that 's full share of increasing costs. The bill does 
whether its escalator is meant to provide compound increases; 
escalation should be authorized. The impact of shortfalls on 
custodial parent's financial contribution rates is depicted in the attached 
sheet of examples 
bill's 
unnecessary 
, and is contrary 
federal tax returns 
Courts should 
the age of 
on access to income tax returns is regress 
ustified litigational costs on the 
to sound policy. To the extent 
should be available during discovery 
-178-
child support 
cases and to 
(9) 
mediation. 
custodial 
CHANNEL 
SERVICES 
COUNTIES 
California 95814 
442-0753 
-2-
, temporary or 
Rarel does t ir 
most 
' 
y 15' 1 
on e sort 
automatic increases 
se 
for obtaining a modification 
parents acting on their own behalf 
l 
ion would be a fairer way 
let me mention that there is a 
about Mr. Soley s al 
It only worked for one 
od of time. I would 
sm, whether it be 
mediation process, 
e without the necess 
using a fair and reas e 
parents' support igation. 
d go far toward levi 
current system and wo d 
i y as possible. 
s our v 
r 
ITEM C 
Ju l , 98 
Committee 
60 
958 
i , July 13, 1982, Heari 
e s as additional test 
Bill on Tuesday Ju 13, 1982 
ter ing discussed 
t Santa Clara 
t I lieve to be the "h 
living (such as San Francisco and Los 
se localities general tend 
r standard of living 
etc.). Consequent , 
Santa Clara Sc 
I 
of Carol 
data she presented 
se should bear his pr 
aising a child as indicat 
th the h h f ure 
ry delicate balance i 
t is sufficient r ra 
t in such an amount t 
8 
is not to be to his 
result which would mean 
spouse, as well 
already overcrowded 

Harris 
19, 82 
3 
esently unde 
Bar ld Support S 
changes already are producing 
since 
Committee 
sent to you 
lieve is the answer to 
essed at the July 13 hearings. 
immediately upon its completion, and, 
part of the record of the hearings. will made 
My proposed bill 
"matura r added to the Santa Clara 
that a pe e increase factor will be added 
the figures in the child support schedule. The Jud 
Council (or islature, if that is desired) 11 
s es to determ what this rcentage increase 
s even possi that the maturation fac 
for each increase, providing econom 
justifies a result. 
I wou oy working more closely with ur 
look forward to the opportunity of attempt ng 
meani ul and workable alternative to the present 
bi 
dt 
we now 
have 
se feel 
225 
questions at all regarding 
ree to contact me at your conven 
184-
/'!eJ:'{ ~~:u 
/ // / 
/ .• J /z /-.//c-. ./ 
L-~-<;l'iarles H. S 
/ttorney at 
/ 
J 2 
s 
R 
tv'lr . 
Thi t 
the t 
A t 
ing 
ITE:M D 
NEY 
COUNTY 
L ANTHONY i&ILIIIT~fe 
Chief 
R. DEE 
Chief ln\'i~tig:ltor 
erning 
ee 
in response to the request o 
be submitted within one week. 
982, I am the L islat 
ey's Family pport Coun 
he Status of Women 
part of this le slation. 
principle, the proposal 
es H. Soley of Fresno. 
proposal Mr. Soley add e 
s will eli nate conce 
l"'easoni that 
orders are far too 
the process of chang ng 
tances that are c 
and maturation of child 
ing patterns - s oo 
1 has the add tional v 
of comparab e afeS fr 
same ev 1. 
Sacramento, CA 95826 
slature 
7 19 
t y other tnesses, th s 
sno defini ion et resources offered by 1 
s able. It should be modified to include the potent 
f property owned by either parent as loan collatera 
what ght earn if converted to cash. This would pre 
resource-rich, but cash ow-poor, parent from harboring his 
th n non-liouid assets, and thus unfairly burdening the 
ets in the ivorce but has the bulk of the ca h 
do n believe the tax e 
come" be a true representation of the way people 
ion and a write-off of personal expenses as business ex 
p the economy, but they should not become loopholes thr 
e may escape child support. 
rt the position th public support, 
Assistance, Medi-Cal, Food Stamps, or some 
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e, from the public purse, divorce and family aband 
this is being done now by some courts underline 
e slation. Tax dollars, as all of us in public 
ow, do not come out of the sky. They come out of th 
ents who are supporting their children without d pp 
tr asury. To per t the courts to use the publ c 
ner is grossly un r to those citizens. Indeed, 
y at this was now going on was perhaps the most d 
the present system of all that given. 
ly Support Council has taken no position as 
all ng a downward modification there re, 
th the present icy is not to permit secon 
an excuse for not supporting the first family. 
h apply to not using public assistance 
In tably, individuals who r 
ll end up paying, thro t 
put it another way, 
l in some individuals having 
bly support, and, when that happens, ever 
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i i r, ey, would require the hearing to 
itiated, e at least a minimum increase, unless the 
he ng question were held and such an increase was found 
inappropriate. Thus, in both cases, the increase is semi-automatic, 
and the procedural difference is not great. The advantage of the 
Soley proposal is that it does not increase the support obligation, 
unless the beneficiary of that increase desires it. 
The expressed concern that such a simplified review would clog the 
courts seems misplaced. is my understanding that in those 
counties where the a Clara scale is in effect, the hearings on 
support have been all but eliminated. I believe an orderly system 
of increase, based on a percentage of the basic order, would similar-
ly reduce court calenders. Clerical burdens might be increased, but 
these could be controlled by requiring the filing of a minimum fee 
fee for the review hearing. 
The accompanying of the annual support review with a iew of 
custody and visitation would not be as difficult a problem 
represented to the court. It would require the court maintain 
distinction between the two issues set forth in Section 4371 Civil 
Code. So long as that distinction were maintained, there would be 
virtually no departure from present law, since right now, under 
Section 4607 Civil Code, the courts are permitting "pro per" applica-
tions for visitation and custody mediation on request. To permit 
annual review of such orders with penalties built in for bad faith 
requests for such re ew, and perhaps trading off some of the open 
access to mediation under Section 4607 Civil Code, might actually 
reduce the number of hearings in this area. 
The suggestion that the District Attorney review both initial finan-
cial material, and any subsequent motions to modify, and report back 
to the court on the accuracy of the financial data, is now being done 
in two counties, Fresno and San Francisco. If they can do it, then 
most probably all District Attorney's offices can do it. Such a 
review would be helpful in opening up channels of communication, 
should a later problem develop with enforcement of support. 
The use of a fixed percentage of resources on which to base the 
initial order, coupled with clearly defined increments by which 
such orders may be raised, so limits the discretion of the court 
and consequently, the strict Attorney, that conflict of interest 
problems r sed at e hearing may be more apparent than real. 
Further, such information as may be required to be offered in these 
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civil actions to recover welfare sums pr 
out. Federal law and regulations on this s ect req 
rrent support be given priority over past due 
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sary role does not, in fact, exist. 
ere are children other than those of the marriage 
, and support is, or may be, due for them, a problem ex s 
it of government that can only be resolved by statute 
ct Attorney is, or may be, responsible for bringing h 
en cement process, and so appear to have a confli t; 
actually enforces the order, and so is in little bette 
than the strict Attorney. Even where there is no default in 
s under a prior order, the rights of children previou 1 
ated and children presently before the court must e 
nee this situation is not new, it is suggested th 
ta ara and Fresno counties to determine how th 
a de ult in payment of support, with or 
order, then it is possible that the obligated 
himself open to punitive contempt or criminal charg 
270 Penal Code, if what they disclose for such a r v 
be dence in such a proceeding. What they 
t status might also be applied in 
ng. Since coercive contempt (that is, j 
use pres ly available resources to pay su 
cy, and is not normally considered 
of self-incrimination should not exist. 
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District At orn 
a past failure, 
statute. Aga , 
situation and so 
is be used proceedings where there has been 
then some form of immunity may have to be created by 
sno and San Francisco may have encountered this 
should have some comments. 
The concept of a "small claims" type hearing was discussed in 
committee as if there would be a separate court hearing these annual 
adjustments. I do not perceive of it functioning in that manner. It 
is submitted that to divide responsibility among several courts could 
create a situation where no one is responsible. While the hearings 
in question would be be e Superior Court, they should be structured 
in the simple manner of a small claims court. But it is submitted 
the Domestic Relations Division, or Family Court Division, of the 
Superior Court should remain responsible for its product. 
The availabilty of tax returns was suppor ed by almost all witnesses. 
I know of no constitutional prohibition to re ing they be made 
available. The idea that it be required they be att to a 
pleading, or that pleading cannot be filed, would cut the d e y 
cost. 
Requiring the return be made available will encourage payment of 
support, since claims for a dependent's deduction would be reflected 
on the return. Also, the return provides salary data and references 
to assets, since it will either reflect income therefrom, or cost 
of maintenance, or both. It helps discovery by providing so much 
data at one place and one time. It is certainly relevant and material 
to the subject of support. As a consequence, compelling its disclosure 
will help the search for truth that ought to be the goal of any hearing 
or trial. 
In response to the several questions asked by Ms. Young in her 
letter of June 20, 1982: 
1. Inadequacy of support orders: 
A Michigan study of all support orders in that state shows 
that the courts only ordered three-eighths of what the family 
needed. Michigan is probably more responsive to this problem 
than any other state in the country. I testified to my personal 
experience in litigating a modification on a welfare case in 
which the court had no difficulty in doubling the amount of 
support, but because of the complexity of the system, the 
abandoned parent could not have gotten to court without the 
District Attorney's intervention. 
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7 Procedure to allow modification simply and inexpens ve y: 
ley proposal and the above deal with this topic 
8. Availability of tax returns: 
The Soley proposal and the above deal with this topic. 
In conclusion, I wish to reiterate my closing comments at the hearing. 
Assemblymen Agnos and the study group organized by the Commission 
on the Status of Women have made a compelling case for two basic 
points. A need to alter the basic support award, and a need to 
simplify their modification. Support awards are too low; and, in 
setting the awards, the courts vary far more widely than regional 
differences would justify. 
Secondly, the process of obtaining adjustment to the s 
too cumbersome and expensive for the relatively insignifican 
needed to relate such awards to the current living circumstances o 
the parties. 
There was tacit, if not active, agreement by all witnesses that I 
heard to the above. Most significantly, knowledgeable private 
practioners, Mr. Nigg, Mr. Soley, and Ms. Anderson, agreed with 
and supported the above analysis. Thus, practitioners who may 
represent either the husband or wife in any individual actions, and 
whose exposure to a breadth of such cases, and the several courts 
who hear them, spoke to the inherent unfairness of the present 
unweildy and sometimes arbitrary system. As advocates for, on di 
ferent occasions, both sides, they present a degree of impartiality 
not found in any of the other witnesses. 
The need for reform has also been demonstrated. While in terms of 
cost of the action the sums involved may seem small, to those be g 
shortchanged by the present system, the costs are significant - both 
absolutely, in dollar amounts, and in their perception of a legal 
system that unnecessarily encumbers, or even prevents, them from 
getting proper judicial review of their claim. 
Several systems that vary only slightly from each other have been 
presented to you. The fairness and patience with which you heard 
these several approaches was much appreciated. It is hoped that, 
with this, the effort will not be wasted. There is ample evidence 
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that the system needs this reform and that the legislature is the 
vehicle for effecting it. The next step in the process is action by 
this committee. 
Thank you for accepting this testimony. 
MEB:js 
cc: Executive Committee 
Very truly yours 
Michael E. Barber 
Legislative Representative 
District Attorney's Family Support Council 
District Attorney's Family Support Council 
Carol Bruch 
Davis Law School 
Support Committee (North and South) 
Family Law Section, State Bar 
Steve White 
L. Anthony White 
Cathy Hamilton 
Commission on the Status of Women 
Robin Murphy 
State Bar Liason 
Sue North 
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